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000  ȢɱɆɫȾȭȵɥɱ                                         

010                                                    

011  ɄȷɆ                                                 

ʝꜘǚǵ Ƕ 7 ȅǮǧǘǰƲɄȷɆǓǉȒǵǶȅǜǒǵ 2 ǱȚǮǠȏǴƳȅǉ̲ᶥǒ ֧ ǪǦȚǧǘ

ǰǤȓǶ ǮǞǦ ǟȊǉǢȈǭ 2 ȱɜșȋȈȔȏǪǭדǍȚǮǠǘǰǴɶƳǯǵǚǯƳ 

012  əɶɞɘɶȶ                                            

http://www.foote.j.u - tokyo.ac.jp/ ǓȳȢɆǴƳɏȷɭɶɇǶ komabaMMXII ǱȚǮȏȔǞǖɶƳ 

013                                                     

̱Ƕ ǲǶ ὑǞǱǋȏƳəɶɞɘɶȶǲ ǶȠɁɕɫɶɇǠȒǞƳ 

Ǯȉȅǉ҇ ǯǞǭǶƲƾ ̝ἶǵ ̈ƿƲƾ Ѩǯ ̝ ֶ ǵП ƿǯǒǋȔǋȔǉȒǘǰ ᾍⱳ ǧ

Ǫǭ ǟȊǱǋƳ 

֦Ж ǱȉǵǯǞǭǶƲ′Ῥ ὗǜȚǵƾ ˲ǵ ƿǯǒǒǱƳ 

020  ̝ἶǲǫǋǭ                                          

021  ȵȷɄɞǵȢɟɶȶ                                        

ѧǲ ̝ἶǓ ǭȒȉǵǪǭǱǲ Ǫǭǚǯș ǠǴƳ 

ʝ ѧǲ ȒȀǔǱǵǶȋǪǸȑƼ ȵȷɄɞƽǪǭǚǯǲǱȒǴƳ ̝ἶǧǞƳǮƲȅǉ ȵȷɄɞǵȢ

ɟɶȶǶƲȱɱɒɣɶȽɶǯɕɫȮɧɞǲ͈ǏȐȓȒǚǯǓǑǑǋǒǱɶƳ 

ȅǡǶƲᴁ̉ƲǫȅȑɕɫȮɧɞǪǭȢɟɶȶș Ƕ ǪǭȒȏǴƳǤȓșƲ̀ǵ ̝ ǯǵ ͜ȉדȈ

ǱǓȐ ǭǋǖǵǓ ̝ἶǵ ʝǵ ǧǴƳȅǉ̌ǲȉƼ ƽǪǭ ǪǭȒȚǧǞ►ǦȑѼǪǨȊɶ►Ǧȑ

ѼǧǘǰȉƳ 

ǮƲǤǵɕɫȮɧɞșὕ ǠȒǵǒǰǍǒ(͈ǏǷƲ Ѩ ǲ ǖǒǰǍǒ)Ǫǭǵȉ ǰǚȔǮǶǉȒȏǴƳ

ȵȷɄɞǵƼὕ ǵƽ̸ҲǪǭǵǶ Ǳ ᾍ ƳǜȐǲǚǚǮǶɜȷɟɅȡȠǧǯǒƲǤǵ̀ǵ ̝ ǵ

ϐǔǯǵ ͜ǵʴǮ ǏǭǋǒǱǖǭǶǱȐǱǋƳȅɶǚǍǋǍǯǚȔὕ ǱἶᵂǧǒȐ ǞȏǍƳ 

ǜǭǜǭƲȱɱɒɣɶȽɶǯɕɫȮɧɞǮ͈ǏǭǑǋǭɕɫȮɧɞǵ ǞǒǞǭǱǒǪǦǘǰƲɍɶɇȤȥȠǯ

ǞǭǶ ǓǉǙȐȓȒƳ͈ǏǷ Ѩ ǧǯǒƲ όǧǯǒ όǧǯǒƲǤǍǋǍ ǶƲ̀ǵ ǯǰǍ

ȖȑǉǋǱǓȐϐǋǭǋȒǵ Ǫǭǵȉ ̝ἶǓ ǭǋǖȀǔ ȵȷɄɞǵ Ǳʝ ǧȏǴƳ 

ǮƲ ȵȷɄɞǵѫ ̱ǵ ǯǋǍǒĢǰǍǞǭǚǵר Ǔ̓ȖȓȒǵ ǯǋǍǵȉ ᾍ ǮǠƳǉ

ǯǶǤǵ ȵȷɄɞǓѫ ǜȓȒʴǮƲὕ ǲǶǰȚǱ ̝ ◙ ș ǫǚǯǲǱȒǵǒǱȚǭǵȉ ǭǋǖƳ

ȅǉ ̝ἶǪǭǋǍἶᵂǶ ↔ǓⅎǋȚǧǴƳ 

ȅǉǚǍǋǍ ↔ǒȐƲȖȑǯ ǧǘș ȒȚǟȊǱǖǭ ̝ǯǵ ȖȑǵʴǒȐƲ Ǫǭȋǫș Ȉǭǋǖ

ǵǓ ̝ἶƳ͈ǏǷƲ Ƕ ǓǒǱȑ ǲ Ȁǭ̭ǋƳ′Ῥ ὗϼ ǵ ǧǯƲǚȓǶȯɱȩș

ǘȒ ˲ǵ ӓǲȏȒȉǵǱȚǧǯǋǍǚǯǧǪǦƳǮȉǤǵ♥ƲὕǶ ǵ ȵȷɄɞǲᵂ ǓǉȒȚǟȊ

Ǳǋǒ ╓ ṲǵᾜǱǜǧǯǒǓ◙ ǞǭǋȒȚǟȊǱǋǒǯǋǍ ǓǱǜȓǦȚǧȏǴƳ 

ǚȚǱ ǲ(Ǫǭ ǍǲǶɄȫɆɶǱ͈ Ǖǭ Ǟ Ǳǋǘǰ)ᵂ ș ǲǞǭƲǤȓș ǞǭǋǖǦȈǵ

ɗɶȷș̸ǪǭǋǖǵǓ ̝ἶǵ☻ҊƳ 

022  ǯ ̝                                                  

ǚǚǮẎѼ ǧǘǰƲ ǯ ̝ǶǑ˛ǋǲ◙ ǞֻǪǭǋȒƳǤȓȉǒǱȑ ǲ ǺǫǋǭǋȒȆǦǋƳ ̝

ǲᾍǞǭǵ ǵ̸ ǶƲ ǵὕҧרȋ ǲȏǪǭǵ ̝Ѱ Ʋ Ǔ ͔ǠȒ ̝ ǧǯǒƲ Ǔ ̝ǲȏȒ

⅜◐ ǿǰȓǧǘ ʦǞǭǋȒǒș ǒȈȒʴǮ Ȑǒǲї ȒǶǡƳ 

ǲƲ ̝ǒȐ ǿǵɓȡɶɇɎɁȭǧǪǭǉȒǶǡǧȏǴƳ ǵ Ǔᵂר► ǜȓȒǚǯǧǪǭǉȒǞƲ

ȅǞǖǱǋ ♣Ƕ ∕ǜȓǦȑǠȒǟȊȚƳ ̝Ǔ șѰ ǞǭȒǪǭǋǍǵǒǱƳȉǪǯ ǱǯǚȔǮ

ǱȐ ǧǪǭ ֲ ǲ ȓǷ ̝Ǔ ȚǮǔǦȉǵǧǞƳǤǍǋǍ Ǯװ ̝Ǔ ǲʦǏǭǋȒȉȚǶ ȑ

ȓǱǋȏǴƳ 

http://www.foote.j.u-tokyo.ac.jp/
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023  ȵȷɄɞ ̱ǵ̸Ҳԍ ǯɟȩɉȸɞ                                  

˹Ƕ ̝ǯǵǒǒȖȑǲ ș ǋǭᵂ ș͵ ǞǭǔǦǘǰƲǤȓǧǘǟȊǱǖǪǭ ȵȷɄɞ ̱ƲǤǵ

К Ǯ̸ҲǞǭǋȒȉǵǧǪǭǉȒǶǡǧǞƲ ̝ἶǶǤǍǋǍǯǚȔȉȉǨȔȚ ǭǋǖȉǵƳ

ȋ Ʋֶ ǧǪǭȆǭǋǖȏƳ 

024  ̝ ⅜◐ ǵ                                           

ǘȒ ♣Ǔ̸ȑїǠ ⅜ǧǘǟȊǱǖǪǭƲ Ǳ ⅜ȉᾍ ǲǱȒȏƳǤǍǠȒǯ► Ʋ ᶫǞǭǋ

ǱǒǪǦ ⅜Ʋ ǠȀǔ ⅜ǧǪǭїǭǖȒǚǯǲ ƳǦǯǏǷ┴ ǵƼ ֻƽǯǒƳ 

030  Е̱͈ǵ                                            

031  Ƽ ƽǯǶ̲                                           

ǟȊǉ ̝ἶǓ ǭȒȉǵșȉǪǯЕ̱ ǲȆǭǋǚǍǒƳ 

͈ǏǷ 25 ǵƼβ∆Ǯ ӓ Ǳ ̭ ↓ǵ ƽǪǭǰǵ ↓ǵȉǵǱǵ ǤǚǒȐ̸ȐȓǦ ǓƼҟҘ

ὑƽǮǞǒǱǋǯǞǦȐƲǤǵ ♣Ƕ ǯǞǭǶǰȚǱ șװ ǫǵ ǱȚǭǵǶ ǲǱȒᵂ ƳѰὑ

ǧǘǟȊǉǨȎǪǯǤǵ ♣ǵ ᶫǞǭǋȒǚǯǓὈЋǲǶѝǒȐǱǋǱȚǭ ƲǚǚǮ ǓẎ˗ǲǱǪǭǖ

ȒƳǧǒȐǚǚǒȐƲ ǵⱳ ȉר ǜȓǦȑǠȒǚǯǲƳ 

̀ǲǶǦǯǏǷƲ ˬ Ѳ֝╠ ǵƼ ѸƽǶƼ ƽǲǱȒǵ ǪǭǋǍᵂ ǴƳǤǚǮɑȶɋȷǞǭȒ˲ǲǯ

ǪǭȆȓǷǚǋǫǶ Ȑǒǲ ̝ ǲǱǪǭȒȖǘǧǞƳ 

ǲǱȒǦȈǲ̲Ǔⱳ Ǳǵǒ ̲ǓǉȒǯǋǘǱǋǵǒ ǤǍǋǪǦὑ Ƕ˲ǲȏǪǭ ǱȒȉǵǧǞƲǧǒ

ȐǚǤ ̝ἶǶᵗȚǮ Ǎѝ ǧǪǦȑǠȒƳ 

032  ǠȒǦȈǲǶǰȚǱ ǓǋȒǵǒ                                  

˹ǵᵂ ǒȐƲ ǵ ǶǰǵȏǍǱ ̏ǲ ǨǜȓǭǋȒǵǒǓ ǲǱǪǭǖȒƳȳɱȭȵɥɱǵ Ƕ

ᶮὤǵ ʦǶ Ѱὑ ǶǋȒǵ ҘǶǰǵǖȐǋⱳ Ǳǵǒ ǱȚǭ ǟǲƲ Ǔ ǯǞǭ ǞǍȒǲǶ

ǦǽȚǋȔǋȔǱ ș ǦǜǱǋǯǋǘǱǋȏǴƳ 

033  ǶǰǵȏǍǲ ǜȓǭǋȒǵǒ                                 

ǮƲ Ǔ̸ҲǠȒǵǶǉǖȅǮ ̝ǵʴǱȚǧǒȐƲǤǵ ̝ǮǤǵȏǍǲ ǯǋǍɠɌǓ֞ǘ ȈȐȓǭǋȒ

ǵǒǱȚǭǋǍǵǶǨȊȚǯ ǏǭǑǔǦǋȏǴƳ ǲ Ǟǭǵ ǧǯǒ ḸǶǰǍ ͑ǜȓǭǋȒǵǒ Ǳ

ȚǭǵǶ ǧǯǒ ƵǱ ǒȐ ǏǭǑǒǱǋǯǧȈǮǞȎǍƳ 

040  Ƽ ̝ἶƽǵѝ ɵ☻Ҋ                                      

041  ᾑ                                                  

Ƽ ̝ἶƽǪǭ׀Ѽǧǘ ǭȒǯ(Society of Low )ǱȚǒǚȓǪǭ ̝ἶǧǘǱǵ ǪǭדǋǦǖǱȒǘȓǰ

ǚȓǶЋ ǍƳƼ ǯ ̝ƽǯǒƲƼ ǯ ̝ἶ̝ƽǯǒ ǍȏǍǲ(Law and Society  Association )Ʋ ̝Ћ

̱Ʋ ̝ ἶЋ̱ǲ ȖȒȉǵǱȚǧȏǪǭǵǶ ǪǭǑǚǍƳ 

̝ἶƲ ἶƲ ӓ˲ ἶƲⱲ ἶƲ ἶƲ ֲƲ ἶǧǯǒ ǏǔȓǱǋἶᵂǲȅǦǓǪǭǋȒ ἶ

Ǳѝ ǱȚǧǣ ȅǟǮƳǦǯǏǷ ᾃᴣǵⱲ ǧǯǒǶⱲ ἶǧȔǍǞƳ 

042  Ǥȓǥȓǵ ѝ ɵ ǵ ǋǯВ                                   

ǚȚǱǧǒȐƲ˲ǲȏǪǭ ǞǭȒѝ ȉ˿ ȉ ǍǵǶ►ǦȑѼǱȚǧȏǴƳʴǲǶ ѝǵȋǪǭȒȋȑǒ

Ǧ̊ẆǶЋ ǧȈǧ ǱȚǭ˲ȉᾱȒȆǦǋƳ 

ȅǉǮȉВ ǞǦ ⱪǶƲ ȵȷɄɞẆ ǲǑǘȒɅɶȽǪǭȉǵș ǞǭȒǚǯǒǱƳǚǵἶᵂǮǶǒǱȑ

ʺ Ǳȋȑ ǓẺȅȓȒȚǧȏǴƳȅǉ ̝ǯǵ Ȗȑș ȀȒȚǧǒȐ ὕǯǋǍɅɶȽǓẎ˗ǲ ȅ

ǪǭǶǋȒȚǧǘǰƳ 

043  ☻ҊǪǭĢ                                              

ǚǍǞǭȆǭȆȓǷ ̝ἶǵᾑ ǓⅎǖǭƲǒǱȑ ↓ǵ ǋȉǵǧǪǭǵǶѝǒǪǭǖȓǦǯדǍƳǮȉ

ǤǵẉΉǲ Ȓȉǵș ֻǞǭȆǭƲ ̝ἶǵ☻ҊǯǋǍȉǵș ǏǭȆȓǷƲŪ ȵȷɄɞ( ǵ ȉד

Ȉǭ)ǲ ǠȒ ș ȈȒƳū ȵȷɄɞ(Ѱ↓ Ʋ ǵ ὑǱǰ)ǵ ǲ☻ ǫƲὕ Ǳ șǠȒǱǰƳ 

ŬΉƵǵ˗̏ǵ֝ȑ ǋǲ☻ ǫƳǱȚǭʢǫǓǮǭǖȒȚǟȊǱǋǒǱ  

0 5 0  ˹♥ǵ˔ὑɵɓɁɆǜȚ                                                 

0 5 1  Ћ̱ϑ                                                

ѼӭǶ ǯǞǭ֦Ж ǱȉǵǒȐ֝ȑʣǙǭǋǚǍǯדǍȏƳ♥ӭǲǶ˗͈șʴⱲǯǞǭǤǵ ǱɠɌǵ

ꜘ ǲЊǪǭǋǔǦǋǒǱɶǱȚǭדǪǭȒȆǦǋƳ 
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ḭ

︡ Ḯךּ ḭ ḭ

︣ כֿ Ḯ ךּ וֹךּ

ḭ︡ךּ ךּ Ḯ 

0 5 2  Е̱ ǱɄɶɜ                                            

ȅǡǶ֦Ж Ǳ ̝ἶ șἶȚǧ♥ǲƲǤȓș Ǟǭ ᾽ǜǢǦ ș ǭȆȏǍǒǱǯדǪǭȒƳǮƲ

ǤǵǉǯǲǶὕ Ǳᵂ ǯǞǭƲ ̝ἶǵ (ǰǍȋǪǭὖ ǱɅɶȽș ȈȒǵǒǯǒƲǤǵɅ

ɶȽșǰǍȋǪǭѫ Ǟǭǋǖǵǒǯǒ)ȋ˲Ƶǵ Ʋ ̈ǵ ̝ ǯ ǵ ˛ ͜ǯǒș ǭǋǖƳ

ǮƲǜȐǲ ș ȈǭƲ ˕ɵ Ҳȋ Ѩ Ʋ ǵȵȷɄɞǲǫǋǭȉ ǤǍǯדǪǭȒȏɶƳ 

0 53  ɓɁɆǜȚ                                              

ȈȚǰǖǜǋǞ ȉǱǋǵǮװ ǲ ƳǦǧȠɟɨȩǮǶɫɶȭɧɶȭǯǋǍѰ↓ǓǉȒȐǞǋƳɫɶȷȭ

ǮǭǒȐ᷂ Ѩ ɵ Ѩ Ǯʝ₴ Ѩ˗ǵǑ ̟ǋ(ǚȓǓɫɶȭɧɶȭ)ǞǭǦȚǧǪǭƳὕҵǯǞǭǶ

ǵ ҵ ǪǭǒȐ NY Ǯ ♣˗ҵ ǲҽȈǭǦǤǍǮǠƳ 

0 6 0  ἶ ǲǑǘȒ ̝ἶ                                       

0 6 1  ̝ἶǵ̬ Ǭǘ ǵ                                   

♣ὤǲⱳ Ǳ ҘǯǞǭǶƲȠɟɨȩǮǶȅǡѝ ҘǓ ǵɠɌǯǜȓǭǑȑƲǜȐǲǶ ѝǵᾐ ѝ

ǯƲЋ̱ǵ ֝ȑᶫ Ǳ Ǯǵװ ♣ ƲḨ Ǳ ǵ̸ Ǳǰǵὕҵ Ҙɵ̸ ǓᵂȖȓȒƳқ

ǏǭƲѰ↓ Ǳ ṑ( Ѩ ǯǒ)ǿǵ ȉⱳ ƳǤǞǭ ♥ǲƲǤǵƼ ƽǶ Ǟǭ ǞǦȉǵǮǶǱǖƲ

ǉȐȍȒ̀ǵ ̝ ǱЋ̱ ṑǯὭ ǲ ǺǫǋǭǋȒǪǭǚǯǶⱳǡ ǲ ǟǭǑǖȀǔǧǯǜȓȒƳὕҵ

Ǯᵂ ǞǭǋǒǱǋǯǋǘǱǋ ♣ὤǱȐǷǚǤƲ ὕǲǑǘȒ ƲЋ̱ Ǳ ṑǵʴǵ ș ǪǭǑǒǱ

ǖǭǶǱȐǱǋǯǋǍȖǘǧǴƳ 

0 6 2  ἶ ǵ                                           

ᶮǵ ǶƲⱬ⅝ǞǦȻȭɧɄȡɁȭɵɟȻɁɇ(ᵂ )ǮƲǹǦǠȐᵂǋǒǘǭǋǖȷȽȢɩǱȚ

ǧǤǍǮƳ100 0 ̊ʣǵȯɶȷɔɁȭǵ ѧǵ 5 ɘɶȶǖȐǋǲʝǒ ȉǒǘȒǱȚǭƲׄǚǍǮǶȴɧǲ

ǉȒȐǞǋƳǤǚǲ ȓǭǋȒ ǶƲ ǵ Ҙȋѝ ҘƲ֥ ╓ Ҙȋ ѝǮǵד ҘǧǯǒƲ

ǯǲǒǖ ƵǱ ҘƲ ♣ὤǲǱȒǦȈǲⱳ Ǳ Ҙș ǲ ǘǜǢȒǚǯǧȏǴƳ Ǟǭ ǵ ♣ὤǵȏǍ

ǲƲѨ ș˗ҵ ǲ̸ ǮǔȒ Ҙǯ Ǎ ǲ ȅȐǱǋǵǶǠǗǲѝǒȒƳ 

ǉǯǶƲѨ ǒȐ► ǲ ȈȒ ǏǓǦǧʝǫǵ ǏǮǶǱǋƲ ǵʥ ὑרǲǫǋǭȉ ǞǭǑǋǭȂǞǋ

ǯǋǍǚǯǧǯדǍƳᵂ ǵʴǮƲʝǫǵ˗ ǒȐǦǖǜȚǵ ǏǓїȒǚǯǓǉȑǍȒǯ̱ǲ֩ǔ ȇȖ

ǘǧǴƳ 

ǚǍǞǦʴǮїǭǖȒἶ ǵ ǯǞǭǶƲȋǪǸȑẉ șר ǪǭȒǪǭǚǯǧȔǍǒƳȉǨȔȚ˲ ȋ₴

ǯǋǪǦ̀ǵ Ǯǵẉװ ǧǪǭȉǨȔȚǉȒǘȓǰƲǤȓǓȠɟɨȩǵר ἶ ǵ ᶽǲ ǏȐȓǭǔǦǚ

ǯǶ ǍȅǮȉǱǋƳ☼ȐǶƲẉ Ǳȉǵǵ Ʋ ἶǧǘǲǯȐȖȓǱǋȏǍǱ ἶǵ Ǔї ȒȏǍǲ

ǱǪǭǋȒǯǋǍƳ 

ǤȚǱȠɟɨȩǲᾍǞǭƲ ǶǦǧǹǦǠȐǲ ș Ȉ ȇȏǍǱү▌ș ǘǭǔǦƳֶ Ѱ↓ ǯǒ

ǋȔǋȔȋǪǭǶ ǦȚǧǘȓǰƲἶ ֿṲǵ

˧ ǯǒ ǲǯȐȖȓǱǋ ǵ Ʋר

ẉ ǵר ǪǭǋǍȉǵș⸗ȓǭǋȒ ǓǞ

ǭǱȐǱǋȏǴĢƳȏǖǉȒ ᵂǲƲƼ˹ ǋȔ

ǋȔǱ Ǐ ǓїȅǞǦǘȓǰƲǰȓǓ ᾯǰ

ȓǓ ǞǋȚǮǠǒ ƽǱȚǭǉȒǘǰƲǤǵ

ǮȉǍȾɟǪǠȏƳȆȚǱ Ǫǭ ǋǋƳ

ǱȚǒǤȚǱ ǉǪǦȏǴƳ 

ȅǉ♥ӭ ȆǦǋǲǱǪǨȊǪǦǘǰƲǚȚ

Ǳ ǟǮ ș ȈǭǋǖʴǮƲɓɁɆǜȚǶ

ȋǪǸȑẉ ǪǭǋǍȋǫƲ₦ⅎǋר ǒȐ

♬ȐȓȒȉǵșẎўǲǞǭȂǞǋǪȄǋǴƳǧǒȐ ǵʴǮƼ ˕ƽș ǪǭǋȒǵǒǱɶǯǋǍǵǓƲ

˜ ȖȑǖȐǋȅǮ ș֞ǘǭǵΉ˲ Ǳ ǧǪǦȑǠȒƳ ̝ǵʴǵὕ ǲ ȓȒȏǍǲƲ ǲ

ǞǱǋȏǍǲǞǱǋǯǚǵἶᵂǶ ǨǧǒȐǴƳǤǍǋǍȖǘǮǚȓǒȐ █ȔǍƳ ҊǶȩȨȷǧǘǰƳ

ǮǶ ᶥĚƳ 
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1                

 

100  ֦Ж ̝ἶŪ                                         

ǟȊǉ ѧǲƲ ̝ἶǪǭἶᵂș̸ǪǦ ʝ˲ ǵ˿˗șȆǭǋǚǍǯדǍƳȦɶɩɨɁɐ(Eugen Ehrlich, 

1862 - 1922 )Ǫǭ˲ǓƲƾ ̝ἶǵḨ ƿ(1913 )ǯǒƲƾ ƿ(1918 ) ǮƲƼ ƽǵʺᴸ

ǵʝ˲ǯǞǭƲ► ɇȢɂǵ ἶș ǞǭǋǦƲǋȖȍȒƼɏɱɅȭɄɱ ἶƽ(Ƽ ꜠ ἶƽ)ǵ◐╛ Ǳ

Ǐ ǲᾍǠȒ Ѩș ǪǦǯǚȔǒȐ ̝ἶǵ ǶỒȅȒƳ 

110  ꜠ ἶǯǤǵ Ѩ                                                   

111  ꜠ ἶǯǶ                                                   

ǜǭƲǚǍǞǭ șỒȈȒǵǶǋǋȚǧǘǰƲǦǽȚʣǵ ǧǘǟȊǉ̲ș ǪǭȒǵǒǦǽȚѝǒȐǱǋǶǡƳ

꜠ ἶș ѨǞǦǯǚȔǒȐ ̝ἶǓỒȅȒƲƼǟȊǉ ꜠ ἶǪǭ̲ ƽ 

Ū19  ʫ ɇȢɂǵ ἶ(gemeinrechtliche Jurisprudenz ) 

ȅǉ ꜠ ἶǪǭǋǍǵǶ˹ȅǮǵɇȢɂ ἶǲǑǘȒʝ Ǳ ȓǧǪǦȚǧȏǴƳǚǵ ἶǵ ⱪǶƲ◐╛

Ǳ ̸șⱬ⅝ ǲᾗ ǞǭǋȒǚǯǮƲ ѨὍǯǒὕ ǲὕҵǲ ȖȒ˲ǲȏȒὕ Ǳ͔ΙѨ ș

ǲǶ ǞǭǋǦȚǧƳ 

ū ѨὍǶ Ҳ Ṹ  

ǚǵ Ǐǲ♫ǏǷƲ ѨὍǶ˗ὕșЊȓȒǯ Ѩ șǶǟǔїǠ (˲ ά Ƕ ǜȓǭǞȅǍ)ǮǞǒ

ǱǋǪǭǚǯǲǱȒƳǤǚǲ ѨὍǵ ɵ͔ΙѨ ǶʝўǱǋǚǯǲǜȓȒȖǘƳ 

Ŭ ǵὈρר 

ǤȚǱǚǯǱȚǮǠȒǵ Ǫǭ ǧǘǰƲǚǚǮǶ ǶὈЋ ǮƲǋǒǱȒ ̝ ǲᾍǞǭȉ ǜȓȒȀ

ǔ Ǔ˗ѼǲἭ᷀ǠȒǯדȖȓǭǋǦȚǧȏǴƳ ǲǉȒѨ͈ǧǯǒѰὑ ǧǯǒșѫ ǞǭƲЋǭǵ ♣

ᵂ ǲ ǏșїǢȒƲ ǵ ǲ Ƕ ǋȚǧƲǪǭǋǍ ǏǓѼ ǲǉǪǦǒȐƲ ѨὍǶȉǍǤǵɩɶɩǲ

♫ǪǭǦǧֳǒȐ‼ǲѨ ș֞ǘ ǞǭǋǪǭǖȓȓǷǋǋǯ ǍȖǘƳ 

ŭ ѫ Ἥǵ ꜠ 

ǧǒȐѨ ̊ѼǲȢɅȠǯǞǭǵƼ᷀ȒȀǔ ƽǶὖ ǲἭ᷀ǞǭǋǦǚǯǲǱȒȖǘǮƲ ѨὍǶǤȓș

ǠȒǵȆǪǭǋǍ ǧƳȏǍǠȒǲƲƼ ǲѨ ǶǉȒƽǪǭǚǯƳ 

112  ꜠ ἶǵɄɶȺ                                            

ǮǶǚǚǮ ꜠ ἶǲǑǘȒǋǖǫǒǵɄɶȺș ǭȆȏǍƳ 

Ū ᶮὤǵѰὑǠȒ Жǵ ̀ ᾗ ĢǧǪǭȉǍὈ ǧǞƳ 

ū ⅜ǵ Ὀ דǵר Ģ ǲ ǶǱǖƲǤǚǒȐǠȀǭǵѨ ș ǮǔȒƳ 

Ŭ ◐╛ ̸ǵά Ʋѫ ɵ ד ǵ ĢȉǍὈ ǱȉǵǓǉȒȚǧǒȐƲҷ ǲǋǟȒǵǶ NGƳ 

ŭ ѨǲǑǘȒ ҍ ǵבὑĢʣǯֿǟǮƲȉǍὈ ǱȉǵǓǉȒȚǧǒȐƲҷ ǲ̸ȑїǠǵǶ NGƳ 

Ů ἶǵ ר ǵʺ█ĢǚȚǱ ǲὈ Ǳ ǪǭȉȚǓǠǮǲǉȒȚǧǒȐƲ ǵȋȒǚǯ

ǪǭƲ Ǟǋ ǏșǦǧǦǧ ǲƼ ƽǠȒǧǘǲǱȒȏǴƳ 

113  ǵɄɶȺ(ʣǵ ꜠ ἶǵבὑ)                                

ǤȓǲᾍǞǭƼǋȋǋȋǑǒǞǋǧȔƽǯǽǪǚȚǮǔǦǵǓȦɶɩɨɁɐ ǠǱȖǨ Ƴ☼ȐǶ ꜠

ἶǲ ǪׄǒȐᾍ ǠȒɄɶȺș ǨїǞǭǔǦƳ 

ŪƼ ǔǦ ƽǵ ̝ ἶ Ģ Ǫǭ ᾽ǞǭǋǖȉǵǟȊǴǏǵǒȏƳǱȚǮ ȚǧȏǍǲҲǒǱǋȚǧ

ȏǤȓǑǒǞǖǴ ȉǪǯ˲Ƶǵ ǲὫȑ ǪǦƲ ӓǯǒǋǍ ϷǟȊǉǱǋ ǓǉȒǶǡƳ 

ū ǵ ǵ Ģ͈ǏǷ 709  ǲǶƼ ֕Ƕ ẕǲȏǪǭ̀˲ǵ ѫ֕Ƕ ♣ʣͪ ǜȓȒѫ ș

͙ὡǞǦ ǶƲǚȓǲȏǪǭ ǟǦ ὡș ϬǠȒ ̑ș ǍƽǯǉȒǘǰ ǠǕȒǧȔ ǪǭǱ

Țǧȏ ǵ̵᷂ǓǉȑǠǕȒǟȊȚƳǚȓǮᴷʝǵȢɅȠǱȚǭȏǖ ǏȒǱǑǋƳ 

Ŭ ѫ ɵ ד ǵ ǯ ̸ǵ ǵ Ģ ѨὍǶǦǧѨ șʤǠǵ ǍǮǞȎƳ

Ѩǵ ƲǋǪǦǋ̲ǵѫ șὃȒǵǒǯǒ ǏǱǓȐ Ƕ ǜȓȒȀǔǧǞƲὕ ǵǯǚȔǤǍǟȊ

ȚƳǋǋқ ǤǍǋǍǯǚȔ ȈȔȏǱ ǯǋǍǚǯƳ 
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ŭ Ѩǵ ҍ ǵ Ģ Ǳ ș ὑǞǦȑƲ Ǟǖ ўǱ ș ǞǭǋǖǯǚȔȅǮ ἶǵὕ

Ǳ☻ҊǯǞǭ ȈȏǍǣ ǟȊǱǔȊ ̝ǵʴǮ  ǍȚǧǘǰƳדǓǱǋǯװ

Ů ἶǵὕ ͔ΙѨ ǵר ĢǭǒǜǪǔǵ Ǳ ♣ǵ ǯǒǯ ȒǘǰƲ ѨὍǶ ᾯǵǯǚȔ

͔ΙѨ ǞǭȒǯדǍȚǧǘǰƳ 

ǵȷȩɨȠ ѨὍǶǒǫǭ ǲ ǦǯǔƲƼ ǔǦ ƽǯǋǍ ș ǋǭȫɪǦǤǍǧƳƼ ǔ

Ǧ ̲ ǪǭȚǵ Ǥǵ Ǥǵ ǵ ̝ǵ ḹǮ ǓẀȖȒǵǶ ǔǦ Ǳǵ ƽǚȚǱǼǍǲ ꜠

ἶǲ ǋ ș ǪǦ˲Ƕ˹ȉȅǉ ȐȓȒǘǰƲἶ Ǳ Ǔ ǜȓȒʴǮ ἶǵ Ƕїǭǔǭ

ǋȒȐǞǋƳǦǧǚǵ˕ǋǶדǪǦȏȑȉ ȅǮǉǪǦȐǞǋȏǪǭǵǶ̵ Ƴ 

120  ȦɶɩɨɁɐǵ                                       

121  ⅜̂ǘǯǞǭǵ                                            

ǜǭǤȚǱʴǮ ѨǧǘǞǭǭȉǞȎǍǓǱǋƳ ἶƲǤǞǭǤǚǒȐǖȒ ̝ἶǶǰȚǱ ș

ǞǭǖȓȒȚǧȔǍǒ  

ȦɶɩɨɁɐǲǯǪǭǵ ǵ ꜠Ƕ ►ⅎǋǘǰƲȅǉʝ Ǯ ǏǷƼ ⅜̂ǘƽǪǭ ǟǲǱȒǒǱƳǮƲȏ

ǖȏǖ ǏǭȆȒǯƲ˲ ǵ Ҳǲ Ǟǭʝ ◙ șʦǏǭǋȒǵǶƲȋǶȑǤǋǫǓιǠȒ ᶧǲǱȒȚǧȏ

ǴƳǧǒȐǤǚǮǵ ƵǱ ȋ ѸǓƲ ⅜̂ǘǵ ׄșὑȈȒǚǯǲǱȒǯ☼Ƕ ǏǭǋȒƳƼᶧ̱Кǵ

⅜ș̸ȑїǠǵǶƲ1 ǫǵᶧ̱КǲǑǘȒ ǵὕ ǵ ѸǲǱǪǭǋȒƽǯǵǚǯƳ 

122  ᶧǵ                                               ר

ǤǍǠȒǯ ̝ǵ ƵǱʤ̬ ᶧ( ѝ ̝ɵ͈ ὤ Ʋ̝ ƲὌ Ʋ )ǲ ǠȒȚǧȏǴƳǤǞǭ ᶧǵ

ʴǵ ƵǱ ɵ Ѹǲ șǉǭȒǚǯǲǱȒƳǚǚǮǵ ⅜ǓǰǵȏǍǲǞǭ̸ȐȓǭǋȒǵǧȔǍǒ  

ǪǭǋǍǵǓ☼ǵדǍ ἶǲǯǪǭ ǲǱǪǭǖȒƳ 

Ƽ ǘȒ ƽǪǭ☼ǵ Ƕǚǵ ǮѧȈǭ ǮǔȒȏǍǲǱȒȚǧƳ ᶧǵʴǵɩɶɩș ǭǋǪǭƲǤ

ȓǓ ǔǭǋȒǵǒ ȚǮǋȒǵǒ ǫȅȑ ὕ ǱҧҘșǰȓǖȐǋ ǪǭᾱȒǵǒǯǋǍ ꜠Ǔ ǲ

ǱǪǭǖȒȖǘǧƳ ǔǭǋȒǪǭǵǶƲǤǵ ᶧǵʴǮ˲ƵǲὫȑ ǪǭἭ᷀ǞǭǋȒǪǭǚǯǲǱȒƳ 

Ƽ Ƕ̀ǵ ̝ ǯ̲Ȑ ǱȒǯǚȔǶǱǋǵǮǉȒƳᶮὤǶᴷʝǵ▌Ѱ ǮǶǱǋƳ ̝ǲǶƲᶮ

ὤȏȑȉǶȒǒǲ▌ҘǱ ǵ▌Ѱ ǓἭ᷀ǞǭǋȒƳǤǍǞǦ ǵʴǮ ȉ▌ҘǱȉǵǵʝǫǶὤ Ǯǉ

ȒƽǯȦɶɩɨɁɐǶ ǪǭǋȒƳ 

̝ᶧ̱ǪǭǵǶȉǨȔȚƲὤ Ʋ᷂ḢВֿ̱ƲὌ Ʋ ˧ᶧ̱ƲẤ ►˗ Ʋ ᶧ̱Ʋ̔ Ʋ ІǯǒẉΉ

ǲȖǦȒǞƲֻ ǵȉǵǧǘǮǱǖƲ Ǳᶧ̱ȉǉȒǒȐǴƳ 

123  ǘȒ ǯǞǭǵ                                           

ǤȚǱǱǒǮἭ᷀ǠȒȦɶɩɨɁɐǲǯǪǭǵ ǶƲ Ǟǭʝ Ǳ ЖǲȏȒ ⅜̂ǘǮǶǱǋǵǶѝǒȒȏ

ǴƳ ⅜ǯǋǍǒƲʣǒȐǵȉǵǮǶǱǋ Ǳɩɶɩȉ Ǳ ̝ǵ ǯǞǭǋȒȏƳ 

ǤǍǞǭȆȓǷǤǚǲǶ▌ѰǵẤ Ʋ ǠȒǲѣ ǪǭȉȚǓ ẼǞǭǋȒ ǧǪǭ ǧȔǍǞƲ̀ǵ ǯ

ǵӢѩǵ ǜǓ ǟȒǚǯǧǪǭẉѝǲǉȒȏǴƳ 

124  ǵ                                              ר῁

ǚǍǞǭȆȒǯƲ ǵἭ᷀◐ ǲǶʢǫǖȐǋɪɗɩǓǮǭǖȒǵȖǒȒ  

ʝǫ ǶƲ ̝ǵʝ ᴣǵ ₡ǵ Ҳǵ Ѹ(Ƽ ǘȒ ƽ)ǯǞǭƲ ǲ ᶧКǵ ѸǲǱȒ ǴƳǚȓǪǭ

ѩǲ ӓǜȓǦ ǮǉȒⱳ ǶǱǋȏǴƳǮƲȉǍǨȎǪǯɪɗɩǓʣǓǪǭƲΉƵǵ˕ ˗̏ǲᾍǠȒ Ѩ

ǵѨ ǲǑǘȒЕ̱ ɵΉѩ Ǳ (Ƽ Ѩ ƽ)ǯǞǭǵƼ ƽǧǪǭǉȒǞƲǜȐǲ ǲǱȓǷ

ǵ ǯǒƲȅǦǶ Ѱὑǵ Ợș˗ὕʣ ȈȐȓǦ ὤǲȏȒƲ ɵʝ Ǳ (Ƽ ᴁ ƽ

ƼѰὑ ƽ Ƽᶮὤ ƽ)Ǔ ǲЊǪǭǖȒƳ 

ǚǍǞǭȆȒǯǋȔǋȔǱ ǵ ᶪǓǉǪǭƲȦɶɩɨɁɐǶǤǵʴǮȉʝ ˲Ƶǵ ȐǠ ̝ǲὫȑ ǪǦ

Ƽ ǔǦ ƽǪǭȋǫǲ ș ǋǭȒȚǧǴƳ 

ǚǚǵ ͜șᶫǮ ǠǯƲ̊ʤǵȏǍǲǱȒƳ 

 

 

 

 

 

וֹ     
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ǨǱȆǲǚǚǮƲ☼ǵ ǵʴǲǮǭǖȒƲǉȐȍȒ ǵ Ѽ ǯǱȒ˗ὕ ͜ǵ˗șƲ ǵ ˗ὕǯ ǍǵǮ

ǚǚǮʝ ǲȅǯȈǭǑǚǍƳ ǵ ˗ὕǶƲ Ӹ ד ♫ ͜ǯǋǍ ǲѝ ǮǔȒƳ 

Ū ǲ˞ǪǭἭ᷀ǞǭǋȒ ǮƲ˹ ᷀ȉ ǋǭǋȒḹֻǶᾓ șȉ ǠȒǮǉȔǍƳ 

ūӸ Ӹ ȉǯȑǉǏǡᾗ ǠȒǲΙǠȒǮǉȔǍƳ 

Ŭ ד Ȑ ǞǦ ǲȏǪǭ̀˲ǲ ǣǞȈǦ ♅ș ўȒȀǔǮǶǱǋƳ 

ŭ ♫ ͜ ǠȒ ǓǤǵ ͜ș ǞƲ ҧǲѫ ǞǍȒǦȈǲƲ ǵ֝ȑ ǋǲǑǋǭʝὑ

ǵ ș ǜǱǘȓǷǱȐǱǋǯǋǍ ǮƲװ ꜠ǵ ǯǱȒƳ 

ǮƲǚǚǒȐ ǞǭȋǪǭǖȒǵǓ ƵǱɪɗɩǮǵ ǵἭ᷀◐ ǲǱȒƳǦǧƲ ȑ ǠǘȓǰƲ ⅜̂ǘ

ǵʴⱲǯǱȒǵǶƼ ǘȒ ƽǮǉȒǪǭǵǶ⸗ȓǡǲƳǉǖȅǮ ̝Ǔ ȇȉǵƲҲǒǱǋ ЖǟȊǱǋ ǔ

Ǧ ѝǲȦɶɩɨɁɐǓ͔Ιș їǞǦǚǯǶǞǪǒȑ ǞǭǑǚǍƳ 

Ƽ ̈șȉדȈǭǉȐȍȒ ̈ǲǫǋǭǋǏȒǚǯǶƲ ᾽ǵ ⱲșǱǞǦȉǵǶƲ ǮȉƲ ἶǮȉ

ȅǦֶ ǮȉǱǖƲȅǜǲ ̝ ̱ǮǉǪǦǯǋǍǚǯǮǉȒƽƼȉǞ Ǆ1913  ₴ǵƾ ̝ἶǵḨ ƿǅ(ǵ

ȦɁȹɱȷșʝǫǵȹɱɄɱȷǮ ǞǦ)ǯǠȒǱȐǷƲǤȓǶǚǍǱȒƳǠǱȖǨƲ ᾽ǵҲᶦǶƲǉȐȍ

Ȓ ̈ǲǑǘȒǯֿ ǲ ̈ǮȉƲ ȋ ♣ἶȋֶ ǲǮǶǱǖƲ ̝ǤǵȉǵǵʴǲǉȒƲǯƳּזȐǖǚǵ

ȹɱɄɱȷǵʴǲ ̝ἶǵḨ ꜠ǵ ͬǓ ǜȓǭǋȒǵǮǉȒƽǯ☼Ƕ ǪǭǋȒȏƳ 

125  Ƽ ǘȒ ƽƲƼ Ѩ ƽƲƼ ᴁ ƽǵ ͜ǲǫǋǭ                                

☼Ǔ ǞǭǋȒǵǶǉǖȅǮƼ ǘȒ ƽǧǪǭǋǍǵǶẎʡẑǧȏǴƳǧǒȐǚȓǓᵂ Ǳǖ ǞǭǋȒ

ǶƲǤǵ̀ǵɪɗɩǲ ǲǶ ȐǱǋǯǋǍǒ Ȓⱳ ǓǱǋȚǧȏƳ͈ǏǷ ỵǯǒƲ Ѩ ǓǱǖǭȉ

ȅǉǱȒȏǍǲǱȒǪǨȊǉǱȒǟȊȚƳȦɶɩɨɁɐǶǤǚȐǿȚǵ ǪȄǋ ș ǞǭȒƳ 

Ǔ ȓǦḹֻȋƲ ֚ ǓїǭȉК ǵ ὃɟȩɉȸɞǓҧǒǱǋḹֻƲǉȒǋǶ ̝ᶧ̱șȅǦǓȒᵂ

Ǔ ǟǦḹֻǲǱǪǭѧȈǭƲ ѨǲǱǪǦȑƲƼ Ѩ ƽǓ ȅȓǦȑǠȒȚǧƳ 

126  Ƽ ᴁ ƽǵ ǲǫǋǭ                                            

ǟȊǉǜȐǲ ȚǮ ᴁ ǪǭǤȚǱʴǮǰǍǮǔȒǵǪǭ ǲ ȉǍƳ ᶧК ǵ ♣Ǔ ǞǱǒǪǦ

ȑƲ ᶧǯ ᶧǯǵ ǲᵂ Ǔ ǔǦȑǞǦǯǔǲƲ ǦǱ ᴁ Ƕ̸ȐȓǭǋǖǵǧǯדǍǘǰƲǧǒȐǯǋ

ǪǭǤǍȋǪǭʴẔǮ̸ȐȓǦȉǵǓ᷂ ǵ ᶧǵǱǒǲǤǗȖǱǒǪǦȐǤȓǓǍȅǖ ǲǱȒȖǘǶǱ

ǋƳƼǉȒ ǉȒǋǶǉȒ˲Ƶǵ ș Жǲ ǟ ȈȏǍǯǠȒǚǯǶ ǵ ș ǲ ǟ ȈȏǍǯǠȒǵ

ǲ ǞǋƳ ǲ ǟ ȈȐȓǦ ǶȉǶȋ ǔǦᾛ′ǮǶǱǖƲ Țǧ ǧǘǲǱǪǭǞȅǍƽǪǭ ǲ☼ǵ

ǏǶ ȓǭǋȒƳǧǒȐǚǚǮȉǉȒ ↓Ƽ ǔǭƽǋǭѧȈǭ ᴁ ǲǱȒǯ ȒȀǔƳ 

130  ȦɶɩɨɁɐǵʺǱ                                          

131  ǵКὦ                                               

☼ǶȅǡƲ ֲ Ǳ ƵǱ ȋѨ͈ǵ ǲ ș ȋǞǦƳѨ͈ș ȒǪǭǵǶ Ẇǲǚǵ ǧǪǦ

ȑǠȒƳ► ǵү▌ǪǭѰὑ Ǟǒ ǭǱǋɏȽɶɱǓẉǒǪǦǒȐƳǦǧѨ͈ ǭȒǍǨǲ☼Ƕ ̂ǋǦƳƼ

ѨǲǱǪǭȒǵǪǭƲ ǉȒ˗͈ǵǍǨǵǛǖȖǡǒǟȊǴ ƽǤǍǋǍȖǘǮƲǚǚǒȐ☼Ƕ ̝ɵȢɱȽ

ɑɣɶ ǲȏȒ ͜ ǵ ǲȉҘșЊȓȒȏǍǲǱǪǦƳ ᵂ (ȠɱȯɶɆ) ȉȋȒȏǍǲǱǪǦǞƳ

ȅǉǚȚǱ ǟǲ☼Ƕ ̝ǵὕ ș ȔǍǯǞǱǓȐ șǞǭǦȚǧǴɶƳ 

132  ɔɧɱȾȢȷɵɔɨɶɓ(ɔɧɱȾȢȷ╓ Ṳǵ їǞǦ ρ )                        

ǚǚǮ ǯǞǭƲɔɧɱȾȢȷ╓ ṲǪǭ˲ǓƲặͪר ǵҥϐ ǵֻ Ǔ˕ȖȓǦ˗̏Ǯר ̝ ἶǵ

ș Ѩ ǲ їǞǦǚǯǓǉǪǦȚǧƳǚǚȐǿȚȅǮƲẤ ǵ ǵ͙ὡǧǒȐƲǦǯǏӣἶ Ǳ Ǔǉ

Ǫǭȉҥϐ șѰ ǠȒǵǶ ֚ǧ ǱȚǭǋǍ Ǔʺ ǧǪǦȚǧǘǰƲ ̝ ἶǲḨǬǋǦƲƼ

♣Ƕ ̝ǵʴǮἭ᷀ǠȒȀǔȉǵǧƽǪǭ Ǐ Ǔǚǵǯǔ ֞ǘЊȓȐȓǭƲ♫ ǵ ǧǘǲǚǧȖȒ

ȋȑǒǦǵᵂ Ǔ ǔ◕ȑǲǱǪǦƳǤǵ♥Ʋ ѨǮ ̝ ἶǲḨǬǖʺ█șƼɔɧɱȾȢȷɵɔɨɶɓƽǯ

ᴀǽȏǍǲǱǪǦƳ ѨὍǶƲǉȒ ♣Ǔ ̊Ẇǵ ȉדȈǭƼ ̝ǲƽʦǏȒ◙ șǒǱȑ ǲǠȒȏǍǲǱ

ǪǦǯǋǍƳ(cf. ˗ὕ)ȦɶɩɨɁɐǵ Ǐ Ʋ ἶƲ ̝ἶ Ǔ ȚǮǔǭƲ ̝Ћ̱Ǯ

șȆǦǍǏǮǵ͔ΙѨ Ʋ Ǔ ǲǱǪǭǔǭȒǵǓ ǖȖǒȒ˗̏ǧǪǦǵǮ֝ȑʣǙȅǞǦƳ 

140  ȦɶɩɨɁɐǲ ǠȒ ᵂ ˗                                       

141  Ƽ ǘȒ ƽǵὑ ǵ ǜ Ƽ ǘȒ ƽǶǰǚȅǮǑȏǽǵǒ                          

ǯǲǒǖ ѨǯǞǭǶ☼ǵ ǍƼ ǘȒ ƽǓ ȅȑǱǋǪǭǚǯǴƳȅǉʝǫǵ ǏǯǞǭȦɶɩɨɁɐ

ǶƲ ǲȏȒӢѩǓǮǔȒǯǞǭƼ ǱǪǦ ǵ Ƕ ǱǪǦ▌ǜǵ ș╠ǔ ǚǠǵǮǉ[Ȓ]Ƴ
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֚ǲᾍǠȒ Ʋ ͦʣǵᴁ̉ǵ ֚ǲᾍǠȒ flƲ₡ ǶǡȓǲᾍǠȒʥ Ʋ̸ ǲ ǘǦ ǋǲᾍǠȒᵻ

 Ǳǰș Ǣȏƽǯǒ ǪǭȒǘǰƲǤȓǮȉǨȎǪǯ ꜝǯǶ ǏǱǋȏǴĢƳǉǯǶƲӢѝɵѝ

ǲȏȒӢѩǓǮǔȒǯǞǭƲ̟ ǲƼ ƽǯ̬ ǬǘȐȓȒѝ (͈ǏǷƲ ̏ƲẤ ͜Ʋ )ǲֿ Ǯ

ǉȓǷƲ ǯȆǱǠȀǔǮǉȒƲǯǋǍȏǍǱ ȉǉȒȚǧǘǰƲ ǲὰȚǧ ǧǴǪǭ ↓ǮƲӦѝѰ

↓ӓǜȓǭǋǱǋǵǓὕ ǒǱɶƳ 

142  Ƽ ǘȒ ƽǵ ɟȩɉȸɞǲ ǠȒ ǵ Ẽ                                     

ǮƲȉǍʝǫƳ☼ǓȈǨȊǖǨȊ ǞǭǦƼ ǘȒ ƽǪǭǵǓǰǍȋǪǭ ǜȓȒǵǒǓ ɄȫɆɶǠ

ǕȒȚǧȏǴƳȅǉǤǍǋǍǵǓǉȒǵǶ ♬ǮǔȒȚǧǘǰƲǟȊǉǰǍȋǪǭǤǵƼ ǘȒ ƽǶї Ȓǵ

ǪǭǋǍǵǶ ᵂǲדǍǶǡǱǵǲǴƳǤȓǲƲǤǵ ǘȒ șᾗ ǠȀǔǧǪǭǡǪǯ ǪǭȒǘǰƲ ǲ

ȏǪǭǶ ǠȀǔƲ ȅǞǖǱǋƼ ǘȒ ƽǧǪǭǉȒǶǡƳǧǒȐǚǤ ș ǲǞǭ ♣ǲǠȒǚǯ

Ǔ șװ ǫȖǘǧǞƳǱǵǲ☼ǶǚǚǵӢѩƲ ǘȒ ǵ ȇ ȅǱǋǵӢѩșȷɩɶǞǭȒȚǧȏǴƳǚȓ

ǶǨȎǪǯ ♬ǮǔǱǋƳ 

150  ȦɶɩɨɁɐǵ Ǔ ǵ ̝ἶǲᶿΏ Ǳ◙ ș֗ȃǞǦǵǶǱǣǱǵǒ                    

151  ǵ ǯǵ ᴇר                                              

ǟȊǉǚǍǋǍ ѨȉǉȒʴǮƲǰǍǞǭǚǵ˲ǵ ǶǚȚǱǲ ǵ ̝ἶǲ◙ șʦǏȒ ǲǱǪǦ

ǵǧȔǍǒ ǪǭǑ ȉ ♥ǲǨȎǪǯƳȉǨȔȚǚǵ˲Ǔ ʝ˲ ǧǪǦǪǭǋǍǵȉ ǲǱȒǧȔǍǘǰƲ

Ƽᶮὤ ǯǞǭƲ ̈ ș ֞ǞǦǚǯǲȏȒƲ̟ ɵ̟ ⅜ ǯǵ ѺƽǯǋǍ ǯƲ

Ƽק ᷂Ḣї Ǯʺ ǵ ⅜ (ᶮὤ )ǯ ѝ ̝ǵẉ Ǳ ǯǵ Ѻƽș ș̊Ǫǭ̱ ǞǦȦɶɩɨ

Ɂɐǵᾍꜘ ͜Ǔ ⅝ǲǉȒȚǟȊǱǋǒǱǯǶדǍȏƳʣǒȐǵ Ǟ̂ǘǧǘǓ ǟȊǱǋƲ ̝ǲ ǔȒ

ǪǭȉǵǓƲǦǯǏ ӓǜȓǭǋǱǖǦǪǭ ᾍǉȒȚǧȏǪǭǋǍדǋșȦɶɩɨɁɐǶ᷂ ǯʴẔǵƼ ƽ

ș ǭ ǋǦȖǘǧǘǰƲẆᶮǒȐǋǔǱȑ Жș ЊǞǭ Ж ˕ǯǒȉ ǔǦ ǯ ǪǭȒȏǴƳ

ֿǟȏǍǲדǪǭȒẸǓ ᾍǦǖǜȚǋǦȚǧȏƳ 

Ƽ ̈șȉדȈǭǉȐȍȒ ̈ǲǫǋǭǋǏȒǚǯǶƲ ᾽ǵ ⱲșǱǞǦȉǵǶƲ ǮȉƲ ἶǮȉ

ȅǦֶ ǮȉǱǖƲȅǜǲ ̝ ̱ǮǉǪǦǯ ǍǚǯǮǉȒƽǯǋǍȦɶɩɨɁɐǵ ǲВ ǠȒ ἶ Ʋ

̝ἶ ǶǔǪǯǋǦǶǡǱȚǧƳ 

160  Ƽ ǘȒ ƽǵ ̈ ⅜ǵҍ ̏ǯǤǵ ͔                              

161  ὕ ǯƼ ǘȒ ƽ͈ŪȵɡȷȽ ǵ ḹʺ                                     

ǜǭƲƼ ǘȒ ƽǲǫǋǭǚǍȋǪǭ █Ǫǭү▌ǞǭǔǦǵǶƲὕǶ ̈ǵὕ ǲǑǋǭȉƼ ǘȒ ƽ

Ǳ ꜠Ǔѝ ǲ ǔȒǒȐǱȚǧȏǴƳ˹ᶥǶǤǵ˗͈ș ǞǭȆȏǍƳ 

͈ŪȩɨɓȧɩɉȠ″ǵȵɡȷȽ (Shasta County )ǵ ǯѝ  (Ellickson , Order without Law ) 

ḹʺǦǨǵ Ҳș ȀǦǵǓǚǵ͈ƳǦǧǞƲǚǚǮǵ ǵї ǶƲƼ ǘȒ ƽǮǶǱǖƲƼCoase 

theorem (ȱɶȷǵὑ )ƽǮǉȒǒȐᾜǞ Ƴ ǲᾍǞƼ ǘȒ ƽǒȐǵ Ǔ ǞǭǋǦǪǭǚǯƳ 

 

Ħȱɶȷǵὑ ἶ  Ronald Coase Ǔ ѧǲ ᴸǞƲƼ ǯ ἶƽ ǵї ǮǉȑḨ ǯȉ

ǱǪǭǋȒ Ǐ ƳǤǵКὦǶƼ֝╠ ( transaction cost ֝╠˧ ǵ ș їǞƲǤȓǯ֝╠Ǟ

ǭֻ ǲ ǠȒ ǵ̸ ǲ ǠȒ ǵ )ǓȺɫǵǯǔǲǶƲẆ (⁸ḹ Ǔ Ǳ ѝș

ǞǭǋǱǋǚǯǲȏǪǭ ǟȒ )ǵ ǲ ǠȒ ѫ ҵǵἭ᷀ǯ ǲƲ֝╠ǲȏǪǭ₡ǲɏɪɶ

Ɇ (Paretooptimal )ǵ ѝǓ ǜȓȒƽǯǋǍȉǵǮǉȒƳ 

ṇ ṏּט צּ אל נּ ךּ ḭ

︣ צּ ︣ ḭ צּ ︡ ︣ פּפּ

￼ḭ ( נּ ḭ צּ(

אל Ḯ 

ǚǵǚǯǵ Ǳȱɫɧɨɶ(ⱳ )ǯǞǭƲ֝╠ ǓȺɫǮǱǋǯǔǲǶƲ ѫ ҵǵ ᷀ǶƲ

ѝǲǯǪǭ șȉǫǯǋǍₒװ ǲǱȒǓƲǚǵₒ ǓƼ ǯ ἶƽ ǵ ᾽ǲẎǔǱѴ șʦ

ǏǦƳǮȉȅǉǚǚǶ ἶ ǟȊǱǋȚǮ ǲǞǱǋǮ ǋǯדǋȅǠƳ 

 

Ellickson ǵ ǶƲȱɶȷǵὑ Ǔ ὕǵ˲ ǵ Ҳǲ►ǭǶȅȒǒș ǠȒǦȈǲƲ ḹʺǦǨǵ Ҳ

ș ǞǦǯǋǍȉǵƳ 
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Ѽ ǯǞǭƲȠɟɨȩǵ ḹǲǶ ♣ʣƲ ᷂ǯ ᷂ǯǓἭ᷀ǠȒǚǯș ǪǭǑǔǦǋƳ ᷂ǮǶὤ

( )Ǔ̀˲ǵᶽ᷂ǲЊǪǭ ǵ̸ ș ǋƲǤǵ̀ǵ ὡșʦǏǭȉƲǤǵὤ ș ǠȒ ḹʺǲ

ȅǦǶ ẕǓǱǘȓǷ Ϭ ̑ǓǱǋǵǲᾍǞƲ ᷂ǮǶԝ ̑Ǔ ὑǜȓƲ ẕǱǞǮȉ ὡǓǉ

ȓǷ Ϭ ̑ș ǍǚǯǯǜȓǭǋȒƳ 

☼ǵ ǵᾍ ǶƲǤǵ ѫ ҵǵ ǋǓ˲ ǵ ҲǲǰǍ◙ ǠȒǵǒș ǠǚǯǮǉǪǦƳȏǪǭǤǵǦȈ

ǲƲ ᷂ǵѰ↓șǯȒ᷂Ḣǯ ᷂ǵѰ↓șǯȒ᷂ḢǓ ȑֻȖǢǲǉȒȵɡȷȽɵȩȤɱɄȡǲ ǠȒ

ș ǪǦƳ ǯǞǭȵɡȷȽɵȩȤɱɄȡǵ ⱪǶ̊ʤǵȏǍǲ ǒǺʣǓǪǦǵǧǪǦƳ 

ǵʥ Ѱὑ ǵἭ᷀ǵ ǱǞ 

Mno okin/Kornhauser, "Bargaining in the Shadow of the Law: The Case of Divorce," ǵǱǒǮƲ

bargaining ĝ in the shadow of the law ĞǮǶǱǖƲ bargaining ĝbeyond  the shadow of the law Ğ

ǯ ͔ǜȓǭǋȒȏǍǲƲѰὑ ǯ ǍȉǵșǤȉǤȉ ǞǦ ϷǮ Ǔ ȖȓǭǋȒƳ 

♫Ǫǭ ᷂ǒ ᷂ǒǲȏȐǡƲ ȏȑȉ Ǳ ̝ ǓϮ ǞǭǋȒǚǯǓѝǒǪǦƳ ὡ ǵ

Ǯ ḹʺǓ Ǟǭ͙Њ ș╠ǔ Ǡ˗͈ȉǉǪǦǞƲ ὡ ǲȉ ὡ ǵ șǞǱǋǯǋǍ ǓƲ

Ѱὑ ǯǶѩǲ ȅȓǭǋǦƳǚȓǓ ǵ ǞΕȑǲǫǱǓȒǚǯȉǉǪǦƳ 

 ר˛

ǯǲǒǖ Ҳ ǵ͙ЊȉẉǋʣǲƲ ѝǵ ȉ͙ЊǠȒǯǋǍ ȩȨȷǱ ƳǧǒȐǤȚǱʴǮƲʣǒ

Ȑǵ Ѱὑș♅ǫѼǲƲ ̝ ǓǒǱȑǵ▌ѰҘǯǋǍǒὕ ҘșǯȉǱǪǭἭ᷀ǞǭǋǦƳ 

˲ ǵƼ ǞɵΕȑƽ ǯƼ ǞɵΕȑֿ ԍѸƽ 

 Ѱ↓ Ǳ ʦǶǱǖǯȉƲǤǚǲǋȒ˲ƵǶ Ǳ ǞΕȑǵ ꜠ƲȅǦǤǵ ǲ̢Ǎ ͔˧ ͔Ι ș

ǞǭǋȒǵǧǪǦƳ ǲ ǞǭʻҴὑș ǍǚǯȉǉǪǦǞ ( Ǳǰǵ ǶḨ ǲʰζǵὤ

ǵὤ ǵ ǵ ǲ͒ἭǞǦ) Ʋ ǞΕȑ ǵ ͪ ȉϐǋǭǑȑƲẉϷ Ʋ ȉ ǪǭǋǦƳ 

֚ ǿǵѰ  

Ǥǵ Ѱὑ ⅜ǵʴǲǶƲ Ҙ Ḹ(ȲȵɁɕɵ ֥ɵ ѨƲʥ͛Ǳ ǿ͙Њ ș ǋȋȒƲ͙

ЊǞǦ ș Ǡǯ ǍỢǞ ►ǲ ǠǵǶ )ȉדȅȓǭǋǦƳǦȅǲǶƲ►ᾯǿǵ (ȩȤɱɄȡǵ☻

˲Ʋҧ ǱǵǶ ᴣȋ )ȉǉǪǦǲǶǉǪǦǓƲẆǒȐ ǪǭǔǦ˲ƵƲ Ǯ Ǫǭǋǖ˲ƵǱǰ

ǵ͈Ẇș ǋǭḨ ǲЏ╛Ǳ ѨǶǞǱǋǮ Ǳǰ ƵǱѨ ș Ҟ ǲʤǞǭǋǦǵǧǪǦƳ 

ǚȓǓƲ ᷂ǒ ᷂ǒ ͜Ǳǖ ȐȓǦǵǮǉȒ  

Ellickson ǶǚǵȏǍǱ˗ὕǒȐƲǚǵȏǍǱƼ Ѱ ǶǰǚǒȐǖȒǵǒƽ ǏƲǚǍ șїǞǦƳ 

Ѱ Ǔ ǠȒǦȈǵ ̏ǶƲ ̝ ͜ǵ Ὥר(close - knittedness )ǲǉȒǵǧ ǠǱȖǨƲ 

Ū Џ╛ǵ ˛ ѰɏɭɶǓ ᴣ ǲⅎǖἭ᷀ǞǭǋȒƲū Џ╛ Ѱǲⱳ Ǳ ḸǓ ᴣ Ǯὦ ǲ ֗ǠȒƲ 

Ŭ ͜ɵ ͜ǵἭ᷀ƲǚȓǓǉȒ ǮǶƲѰὑ ǵ ǲǒǒȖȐǡƲ Ҟ Ǳ ꜠Ǔ ȓȒ

ǵǧǯ☼Ƕ ̂ǘǦƳ 

ֿ ǲƲɉɣɶɦɶȭǵȾȢȠɠɱɇ ǲ ǠȒ (Lisa Bernstein,  ĝOpting out of the legal system: 

Extralegal contractual relations in the diamond industry Ğ, 21  J. Leg. Stud. 115  (1992 )) Ǔ Џ╛ǵ

˛ Ѱș ȐǒǲǠȒǓƲǚǵѮ ǚǤǓƲ ǘȒ ǟȊǉǱǋǵǒ ǯǋǍȖǘǮǉȒƳ 

 

ό ȳɑɉɶǜȚȐǵЏ ʝ Ѩ ǯǵᾍ  

אל 2 וֹ ḭֿכֿכ שּ פּךּ ךּ Ḯ︣ ḭ

ṡ ṇ ḭ לּ ḱ צּאל

נּ ךּ ￼ḭֿכֿכ לּךּ ṇ

פּלּךּ ︡ ךּ  ḴṢפּךּ

ḭֿכ ︣ נּ ṡ ḭ לּ Ṣךּ טּ Ḯ כֿכֿ ḭ פּ

ḭ צּ אל ךּ פּךּ Ḯלּ לּ

צּ ḭצּלּ צּ לּ ךּ ךּ )Ḵפּלּ

ṇ צּ ḭ וֹ ךּ ) ṡּנּצּוֹפ ךּ Ṣ

︡ ṡ Ṣ נּצּוֹפḭּצּ ךּ ḭ פּ

בֿ ḭ קּ ךּ לּךּ ḭצּ 2 ṇ ︡ טּ כֿכֿ

︡ Ḯשּףּ ︣לּ ṡ Ṣּפ ︢ שּ כֿ כֿ Ḯ 
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162  ὕ ǯƼ ǘȒ ƽ͈ū ᷂                                    

ǜǭƲȉǍǨȎǪǯὕ ǵ˗͈ș ǭȆȏǍƳ˹ ↓ǵᾍ ǶƲ ᷂⁸ḹƳ˹ ᶥǶƲEric Feldman ǓƲĝSgd

Tuna Court: Law and Normsin the World's Premier Fish Market Ğ 94  Calif. L. Rev. 313  (2006 )Ǯ

ȐǒǲǞǦƲ ᷂⁸ḹǵƼ ǔǦ ƽǪǭȋǫșȆǭǋǚǍƳ☼ǶƲEllickson, Bernstein ǵ șḨǲƲ ᷂

⁸ḹ(ɜȮɫǵ Ṹ)ǲǑǘȒȪɎɈɱȷș ǞǦƳ 

 

ȵɡȷȽɵȩȤɱɄȡƲNY ǵȾȢȠ ǯֿ ǲƲ ᷂⁸ḹǶ ὭǱ˲ ͜ǲȏǪǭ◐ ǜȓǭǋȒƳ͈Ǐ

ǷɜȮɫǵ Ṹǲ ǞǭǶƲ ˬ ǲ ֯ș♬ǦԄᾶ 5 Ʋ̎Ԅ 400 ̊ʤǮǞǒ ȖȓǭǋǱǋƳ 

ǤȚǱʴǮ 2700 ӡǵɜȮɫǓ ȑǲǒǘȐȓȒ(ʝӡ 10 ↓ )ǵǧǓƲὫ Ʋ Ʋω ǲȏȒƲ

ᴜ ǲ ǠȒ Ǔ ǚȒǚǯǓǉȒȚǧȏǴƳƼǱȚǮǚǵΙ Ǯ ǪǦǵǲǚȚǱǲᴜ Ǔ ǋȚǧȏ ƽ

ǪǭȖǘǧǴƳ 25 30 ̏ǶǉȒƲǤǵ șǰǍ֝ȑ ǍǵǒǯǋǍǚǯș☼Ƕ ǞǦƳ 

ǤǞǭǤǵ ǓǚǍǧ  

ȾȢȠ ǯ ǪǭƲ ᷂⁸ḹǶЏ╛(ŝ ╛ )ǱƼ ѨƽѰ↓ș ǋȒ 

ǱȚǮǚǵ͈ȉǯȑǉǙǦǵǒ ǤȓǶǜǪǔǵƼѰὑ ̲ǤȓǑǋǞǋǵƽ ǧǪǦ˗͈ǯǶ ǓǨȎǚ

Ǫǯ ǍǒȐǱȖǘǮƲ ᷂ǲǶƼ˗ ƽ(ĝThe Tuna Court, Ğǯ Feldman Ƕ̂׀ǘǦ)ǓǉǪǭƲ

4 ᶥ(7 30 Ʋ8 15 Ʋ9 15 Ʋ10 30 )Ʋ15 ѝǡǫ █ǪǨȊǍƳ ˬ ǵʤǮƲԄǲҽȈȒɜȮ

ɫǵ Ṹ˲ǓԄ ǵ 5 ǒȐ 1 ǡǫ׀ Ƿȓ 5 ǵƼѨ˗ƽǲǱǪǭƲ׀ ὡ( ȑǮ ȅǪǦΙ ǯὕ ǵ͔Ι

ǵ)șƲ ὑǠȒǚǯǲǱǪǭǋȒƳǱȚǯẎ 1 ѝ ǮѨ ǠȒǪǭǋǍǒȐǠǛǋƳ ὡǶ 5 ˲ǵ₳᷈

ΙǮ ȅȑƲ10 ̊ʤǵ ǱȐ ὡȺɫǯǞǭ ȖȓȒǯ ǍƳ 

Ƽ ѨƽǲǑǘȒ ⱪ 

Ū ǵ ǶƲὕ ǵ͔Ιǵ 50 ѝȅǮǮǉȑƲ֝╠ǵ֝ȑ ǞǶ ȈȐȓǱǋƳ 

ū ǵẎẉ (90 ̊ʣ)Ƕ Ǔ ȈȐȓȒƳ 

Ŭ ̭ǮǉȒ 11 ǵ ǶƲ Ћ̱ǵ 45 șӸȈƲ2 ǲẉǋǵǶƲ ǵ 5 0 ǵ ǮǉȒƳ(

Ћ̱ǵ 11 .6 ) 

ŭПᾃѰ↓ȉǉȒǓǉȅȑ̓ȖȓǱǋƳ ǵ 3 ↓ǮǉȒƳ☼ȐǶПᾃǢǡǲƼTuna Court ƽǵѩǵᶥǿ

ɜȮɫș ǪǭǋǖǚǯǓʝ ǮǉȒƳθ Ώ Ẏẉ (90 ̊ʣ)ǓƲȏȑẉǋ ǲǱȒǲȉ ȖȐǡǮǉ

ȒƳ 

Ů ↑( ˬ )Ǔ ͑ǞǦƲЏ╛ǱǚǵѰ↓Ƕⅎǖ̓ȖȓȒƳ►˗ Ƕ ὭǱ ͜ǲǉȒǲȉǒǒȖȐǡƲǤǵ

Ѱ↓ǿƼ ǏȒƽǚǯǲǶƲǦȈȐǋǓǉȅȑǱǋȏǍǮǉȒƳǚǚǮ ᷂⁸ḹǵḹֻǮȉƲƼ ╛ƽǱ Ѩ

ǲ ǏȒǚǯǶЋǖǱǋǵǯǶᾍ ǮǉȒƳ 

ǚǚǒȐ ǏȒǚǯ 

ȐǒǲƲ̊ ʣǵ ⱪǒȐƲǚǵѰ↓ǓƼЏ╛ƽǱǓȐȉƼ Џ╛ƽ ǱדȆș ǪǭᾱȒǚǯǓ ȐǒǲǱȒƳ 

ⱪŪǒȐƲǚǚǮǶƼ֝╠ƽǵ ҧרǲ ǞǭǶ ȖǱǋǯǋǍѼ ǓǉȒǚǯǓѝǒȒȏǴƳǚǵ ǵ˓

Ǔ ẆǲἭ᷀ǞǭǋȒǒȐ ǵ ѨǲǶǱȐǱǋǵǧǞƲ ⱪŭǵПᾃѰ↓ș̓ȖǱǋǯǋǍϊׄȉƲ ♬

̊ʣǵ̲ǒǲ ȐȓǭǋȒǒȐǚǤ ǞǍȒȉǵǮǉȔǍƳ 

ǫȅȑǚǵѰ↓ǶǉǖȅǮ ᷂ǯǋǍƼḹ ƽǯǋǍ Џ╛Ʋ ǵ ǲֻ ǞǦ ᶪǮƼЏ╛ƽǱǵǮǉȒƳ

ПᾃǞǱǋǵȉƲǤȓșǞ ǕȒǯ ǧȔǍǞƲ̲ȏȑ̎Ԅǵ Ѩǲ ȖȒƳ ֻ ǧǯדȖȓȒǯƲ ȑ

ǮʥѫǲǱȒǧȔǍƳ ǋ ǲȉƲƼ Ѩ ƽǮǶǱǖƲƼ˗ ƽǱȚǟȊǱǋǒ Ƽ ƽǧǯǒƼȭ

ɪɶɞƽǮǶǱǖƲƼ˗ ƽșƼ ǞǭȉȐǍƽǯǋǍ șїǠ˲ȉǋȒǖȐǋƳǤȓǖȐǋǲƼЏ╛ƽǮǉ

ȑǱǓȐƼЏ╛ƽǮǱǋǵǮǉȒƳ 

ǦǧȉǍʝǫƲ ƵǱ ̝ Ǔ ȐȓȒʴǮǚǵѰ↓ǓὈЋǲЏ╛ǯǶ ǏǱǖǯȉƲǤȓǮȉ ► ↓Џ

Ǳ ƲǤǞǭ ǱɩɶɩǲȏȒ Ѱ↓ǮǉȒǯǋǍǚǯȉѝǒȒƳ 

ὄ͔Ǯ ǱѰ↓ǮƲᾐ ǵ ͑ɵ ȉǱǜȓƲ Кǵ˲ ͜ǵП ɵ ȉǮǔȒǚǵѰ↓Ƕ

ȐǒǲƼЏ ẎǱѰ↓ƽǱǵǮǉȒƳ 

ɉɶȸǲ ǞǦѰ↓ǮǉȒǒȐǚǤƲǦȈȐǋǱǞǲ̓ȖȓȒǵǧƳ ⱪūƲŬƲǒȐƲǚǵѰ↓Ǔⅎǖ̓Ȗȓ

ǭǋȒǚǯǶѝǒȒȏǴƳ11 ǵ ǓẉǋǵǶƲӴǲѝ⁹ǵᵂ ǮǶǱǖǪǭƲᾜǞǵ ὡǧǯǞǭȉǦȈ

ȐǋǱǖǚǵѰ↓Ǔѫ ǜȓǭǋȒ ‼ǲ̀ǱȐǱǋǮǞȎǍƳ ⱪŮǱȚǭὈЋǲǤǵȅȚȅǧǞƳ Ƕǚ

ȚǱȉȚǮǋǋǮǞȎ  
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וֹ ḭֿכ ḭ

צּ וֹ Ḯ 

ǚȓǮȋǪǯ ǲ ǢȒƳƼ ǘȒ ƽǪǭȉȚǓȏȑ Ʋר ↓șⱳ ǯǠȒʴǮѰ↓ӓǯ Ǎ◐șǯǪ

ǦǒȐƲǚȚǱѰ↓Ǔ̸ȐȓǦȚǧȏƳ ȉǯȉǯ ˬ ǓѰ↓ӓǠȒѼǒȐƲ̧ǦȏǍǱѰ↓Ƕ Џ╛ǱǓȐ

ǉǪǦȖǘǮƲ ὭǱȱɝɣɉɄȡǲǑǋǭȉƲЏ╛ǮƼҧ ƽǱѰ↓Ǔ Џ╛ǱѰ↓ȏȑȉẺȅȓȒǋǋ͈ǧ

ǪǦȚǧǴƳ ᷂ǯ Ǎḹ ǲ ǔȒƼ֝╠ƽșЛ ӓǠȒǦȈǵ Ƶǵ ǵ˓ ƲǚȓǓǜȐǱȒɏɭɶȠ

Ɂɕș Ȉǭ ǞǦǪǭǋǍǚǯƳǟȊǱǔȊǉ ⱪŪǑǒǞǋǧȔƳ90 Ǔ ǜȓȒǪǭƳǑ˛ǋǲ

ǚȓǶǑǒǞǋǯƼѝǒǪǭȒƽ ǮѧȈǭƼ ѨѰ↓ƽǓ̓ȖȓȒȚǧȏǴƳ 

163  ὕ ǯƼ ǘȒ ƽ͈ŬȠɟɨȩǵȱɆɱ                                   

ǜǭǮǶȉǍʝǫǧǘƳ˹ ↓ǵὕ ǵᾍ ǶƲȠɟɨȩֻ ᶮǵȱɆɱ( ) ǲǑǘȒ ǯ ̝ ƳLisa  

Bernstein ǵĝOqhu`sd Bnlldqbh`k K`v hm sgd Bnssnm Hmctrsqx9 Bqd`shmfBnnodq`shnm sgqntfg Qtkdr+

Norms, and Inst itutions Ğ 99  Mich. L. Rev.  1724  (2001 )ǲǑǘȒ ș֓ ǞȏǍƳ 

ǚǵ˲Ƕ ᶮǵȱɆɱ (ԍ ǵ ḹƲ̎ԄƲ ›ḹ)ǲǑǘȒȪɎɈɱȷș ǞǦƳ 

 

ȱɆɱ ǶƲ˘ ₴̊ʣѼǒȐƲȠɟɨȩֻ ᶮӳ ǵ Ǳ ǮǉǪǦƳ ᷂ǵ Ƕ Ћᶮǵ 4 Ί

↓ǮƲ ͜ ȉ ₡ǲẉǋƳǚǵ˿˗ǮǶ ǵ ǵѨ Ǔ ǱȚǧǘǰƲǚǵ̸ ǓǔȖȈǭʺ Ƴ

ǓẉǖǭƲ ƵǱ Ǔ ǧǞƳǤȓǲȠɟɨȩǶⅎǋǒȐ ș ǱǋǮƲ ǧǘǮ֝╠ǠȒǚǯȉẉǋ

ǞƲẤ ǱǞǮ֝╠ǠȒǒƲȅǦǶ˗♥ǲẤ ș ǽǚǯȉǝȐǱȚǧȏǴƳ 

Ι ǵẀҲȉǚȚǱȚǧǞ ǞǋǵǲқǏǭƲ ǓẉǋȖȑǲѫǝȋǓᾜǱǋǒȐƲ֝╠ ǵͬ ͜Ǔ

ǔȖȈǭ Ǳ ǱȚǧȏǴƳ 

ǤȚǱ ǮǶƲʝ̱ǰȚǱɩɶɩǓ◐ ǜȓǭǋȒǵǧȔǍǒ  

ѝǒǪǦ ⱪ 

 

ͬ ȋӲҘșͪǫǵǶЏǵ Ѱ↓ǮǶǱǖƲ ǱѰ↓ɵѰ (non - legal system, non - legal sanctions )Ʋ

ǤǞǭ Ǳ Ѱ↓ɵѰ (private legalsystem, private legal sanctions )ǮǉȒƳ 

 

ĢǯǲǒǖƲ ǵ ѨǓǔȖȈǭ ǮǉȒȆǦǋǧǪǦƳǮƲǤǵ Ѩǵ ǪǭǵǶ͈ǏǷƲΕ ș

ǲ ǍǚǯǧǯǒƲẤ ῂ șǞ

ǪǒȑǠȒǧǯǒƲ ₡ Ǳȋȑ֝ȑ

ǲ ǮƲ˗ ȋ ǓẀ ǞǦǯǔ

ǲ ǠȒǯǯȉǲǞǪǒȑǯ ș

ὃȒǚǯǱǵǴƳ 

ǤǍǋǪǦƲӲҘș ͪǠȒǦȈǵ

Ѩǲ ǠȒ ḸǓ ₡ǲ ǧǪǦƳ 

ǒǲ ǱȐƲ ǵʴǲǋȒ˲ȉ

ȐȓǦ˲ ǧǞƲ Ǫǭǋ

ȒḹֻǓẉǒǪǦǘǰƲ ᷀ǶȉǍƲ

֝╠ ǵ ǓṔǏǦȏǴƳǧǒȐ

ḸǵВ ǵǦȈǲƲ ᶧ̱Ǔ Ǯ

Ǳ Ѹ(trade rules )șї ǠȒ

͈Ǔї ǭǋȒȚǧƳ ǵ ᾽

ǲ̢ǪǭƲ ѸǶ ǜȓȒǞƲ Ѹ

֚ǲ ǠȒק Ҳȉ Ǎ(ᶥ Ʋ

ǵ ͬƲ8 ǵẃ ǮǉȒ 

ĝCotton Institute Ğ )Ƴ 

Ѹǵ ֚ ǲ ǠȒᶥ ȉǉǪǭƲ

֚ǞǦƼͬ ǲ ǖƽ ǶǠǗǲק ǜȓȒǪǭȖǘƳ 

ǦǯǏǷǤǍǧǴƲ К ǲǋǘǷ֝╠ ǵͬ ǲ Ǟǭǵ Ḹș ǏǭǖȓȒǞƲ Ǯȉ К ǯ̧Ǧ

ǓǉȒƳȉǨȔȚ Џ╛Ǳ ḸɋɁɆɭɶȭȉǉǪǭƲƼ ẎǱ ֚ǲ ǠȒ ḸǶ 24 ̊КǲⅎǓȒƽ

ǯ ȖȓǭǋȒƳ 
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֚ ǲᾍǠȒѰ  

Ū ǱѰ  

ȉǨȔȚ Ǳ ǲᾍꜘǞǦ ǱѰ Ǔ ǜȓǭǋȒȖǘǧǘȓǰƲǚǵȱɆɱ ǵѰ ǲǶƲ̊Ѽ

ǒȐǵӳ ǵ▌ǋ ⱩǮǉȒƲƼ˲ǵ (oneĜs word )Ƕ ᾍǮǉȒƽǯǋǍͬ꜠Ǔ ǲǉȒƳ 

ǚǵ ꜠ǶƲ ̝̱Ѱȋ Ѱ↓ǲ ǏȐȓǭǋǦƳ ὭǧǪǦ ̝ǲǑǋǭƲ ̝ ᷂̬Ʋ ǶƲ Ѩ

ǲǒǒǪǭǋǦȚǧȏǴƳǤǞǭǤǵ Ƕ˹ȉ ȓǭǋǭƲ ᷀ȉֿ ǵȉǵǵП ǓȆȐȓȒƳǦǯǏǷƲ

˧ Ʋ ȑƲȲɩɓẎ̝ƲȱɆɱ θ ǵ̝ ǲȏȑƲ֝╠ ͜ǯ ̝ ͜ș ȑ˧ǣȒȚǧƳ 

ȏǪǭ ǱѰ ǶƲ ᶧ̱ǲȏȒ ḸВ ɵȲɁȵɁɕɋɁɆɭɶȭșѫ Ǟǭ ȖȓȒƳ 

Ӵǲ ǏǷƲ Ўѝ ǱѰ Ǔ ȖȓȒǯǋǍȖǘǧƳ ֚ ɵӲҘǞǱǋ ǲᾍǞǭƲ ǵȆǱȐǡƲ

Ћ̱Ǔ֝╠ șב ǍƳƼ ֒ǵ֝╠ Ҳǲ ǠȒ ḸǶẉǖǵ˲ǲ ͑ǜȓǭǋȒḹֻƲ֝╠ Ѩǵ ǒ

ȐǞǭƲʝ˲ǵ ǲᾍǠȒẤ ֚Ǔẉ ǵ ǲᾍǠȒẤ ֚ǲǱǪǭǞȅǍƽǯѝ ǜȓǭǋȒȏƳ 

Ǳ֝╠ ͜Ǔ ǮǉȒ̊ʣƲǚǍǞǦ ǱѰ↓ȋѰ Ǔҧ ǮǉȒǚǯǶ ǋȏǍǓǱǋȏǴƳ 

˗ὕƲ ǞǤǍǱḹֻ̊ẆƲ ֚ǠȒǚǯǶᾜǱǋƲǯǋǍƳ 

ū Ǳ Ѱ↓ɵѰ  

̊ʣǵȏǍǱ ǱѰ↓ǲқǏǭƲ19 ʫ ǵӭǷǒȐƲЊ꜠Ǳ Ѱ↓ȉ ǪǦǵǧǪǦƳ̈ Ǳȉǵ

ǯǞǭǶƲ ᶧ̱ǵ Ǳ ѸǵʴǲƲ ᶧ̱ǵ ͑ǠȒ̎ Ѱ↓ǓἭ᷀ǠȒƳ 

˕ǵʴǮ ȉẉǋǵǶƲ ǲ ǠȒ ˕ǱǵǧǓƲǤǵǦȈǲƲὄ͔Ǯ ǱᾃѨѰ↓Ǔ̸ȐȓǦǵǧǪǦƳ

ψҵʥῂ Ʋʥ ǋ ǲ ǠȒ ˕ǲǫǋǭȉƲȏȑ Ǯ◐╛ Ǳ̎ Ѱ↓Ǔ̸ȐȓǦƳ 

ǦǧƲ♥ ǵ̎ Ѱ↓ǵѫ ↓ǶᾜǱǋȚǧȏǴƳ˘ǫǵᶧ̱ǓǉȖǢǭ₴ 4 ̏ǖȐǋǞǒ֝ȑʣǙǱǋƳ 

ǞǒȉƲ ╛Ǳ ѨǯǱȒ˗̏ǶǔȖȈǭᾜǱǖǭƲẎ ѝǵ ˕ǶƲ ǱѰ↓Ǯᶥ ɵ ǜȓȒƳ 

ǏȒǚǯ 

☼Ȑǵ ǲ ǞǦɩɶɩǶƲǦǯǏѰ↓ӓǜȓǭǋǱǖǭȉǒǱȑǵҧҘș ǫǚǯǓȖǒȒȏǴƳ

Ѱ Ǔ Ѱ ȏȑȉ ҧǲɩɶɩǯǞǭ ǞǭǋȒ˗ὕǶƲǦǧɩɶɩș̸ȓǷǋǋǪǭȉȚǟȊǱǋǚ

ǯșẼὕǲ ǞǭǋȒǵǮǞǦƳ 

164  Ƽ ǘȒ ƽǵ ̈ ɵ˗͈ŭ┴ Ӳὑǲ Ȓ ⁸ȱɝɣɉɄȡǯ                                       

ǜǭƲ˗͈ ǵ ♥ǲƲ ǵἶ ǮǉȒ ′ ֲǵ ș ǭȆȏǍƳ֓ Ƕ ′ ֲƾ ⁸

ȱɝɣɉɄȡǯ ƿ( ˬẎἶї 2005  ₴)1 - 2 , 6 - 9 , 15 - 20   ( ̝ἶ̝Ʋ ʥҲ ἶ̝Ʋᶮ

̝ἶ̝֞ ̸ᴜ) ′ ֲƼ┴ ӲὑǯǤǵ ƽɖȷɄȡȠǯȭɨȨ No. 6 (2007 ₴)Ƴ 

☼ǵ ǶƲ ƵǱ Ǯ ǮƲǒǫ װ ǋǯǜȓǭǋȒƳ 

ʝǲƲ♫ ǵ ǲǑǘȒ ̝ Ʋ͈ǏǷ Ѽȋ ♥ѧ ǲⅎǖ ȖȓǦ ɵ ǲǑǘȒ֦ǖǒ

Ȑǵ̟ ș ǞǦƼ ǘȒ ƽ ƲǯǶᾍ ǲƲ ⁸ǲǑǘȒ ǵ ̝ ǲ ș►ǭǦƳ 

ǫȅȑƲƼѰὑ ƽǯ ̝ ǵ Ǳ ˛̸ ș ȐǒǲǞȏǍǯǠȒ ǱȖǘƳ 

̝ șὑ ǜǢƲ ὃș͝ǠɟȩɉȸɞǯǞǭƲ ╛Ǳ ǵѫ ǯȢɱɓȧɶɜɩǱ ǵѫ ǵ

͜ș ȀǦ Ʋ ╛Ǳ ǵѫ ș ǘǦǓȒƲǯǋǍ♫ ǵ ˲ǵȢɟɶȶș ǠȏǍǱ Ǔ

їǦȚǧƳ 

☼Ǔ ᾍ ǲǞǦǵǶƲǋȖȍȒƼ┴ ӲὑƽƳ 

 

Ħ┴ ӲὑĢ┴ Ḩ 69 ǓὑȈȒ Ǳר șₑǺǦẤ ӲὑǵǚǯƳ 

┴ Ḩ 69  ṡ ḭ ךּ ḭ ︡ ︡

︣ ︡ḭּפ ḭ ︣ ךּףּ

ḭ ︣ צּ ךּ ḭ וֹףּ

ḭ ḭ ḭ ḭ ḭ ︣ ךּ ︣ כֿ צּ קּ

ḭ ḭ כֿ צּ קּ ƽ 

ȏǍǠȒǲƲԍѸǯǞǭǶ᷂ḢКǵЋᴣǵֻ ǲȏȒǓƲȉǞֿ Ǔ♬ȐȓȓǷ ǋ ᶪǮǶ 30 Ӣ ǗȐ

ǋƲⅎǋḹֻǶ 1500 Ӣ ǗȐǋǵ⁸ ǵʴǵӢḢǲǫǋǭƲ Ʋ ǜƲ Ʋ┴ȁǋ ǲ ǠȒ

Ӳὑș ʣǵẤ ǯǞǭ ǽǚǯǓї ǭƲӲὑ ֚ǲᾍǞǭƲӲὑқЊ Ǔ ˗ ș ǞǭƲ┴

›˗ǵǞ Ȉȋ ὡ Ϭș ǠȒǚǯǓǮǔȒ Ǔ♬ȐȓȒȏǯǋǍɩɶɩǵ˗Ƴ 

 



14 

 

Ƕ ⁹ ū(ǑȏǺ )ǵ ǲỖǴȒǘǰƲẉǖǵЕ̱͈ǮѰὑ ǯ ̝ ǵ Ǳ ˛̸ ș

ӓǠȒǵǓǚǵ ♣ǱȚǧƳǧǪǭǚǵ ♣Ʋᶮὤ ǮǉȒ┴ Ḩ ǓƲ ̝ ǵ◐ ș ȈǭƲẲҤǠȒ

ȉǵǧȏǴƳ 

Ǥȓǲᶽ᷂ѫ ǲ Ǟǭ ǱǪǦ Ǐ ɵ͔Ι ș ǫ̮ ǵֻ ș֞ǘȒǚǯ( ̝ ǵВ ș ǖǚǯ)ǵ

ǞǜǧǪǭǚǚǒȐ˗͈ș ǭǋǘǷ ȐǒǲǱȒǞƲǤǵֻ ȵȷɄɞƲ ̝ ȵȷɄɞǵǦȈǵ┴

Ӳὑ ᵣỖᴣ̝ ǵ ᶧǵ◐ Ʋ Ʋ Ҳǵ ƵǱζ ( ǲ ǠȒ ɵǤǵ̀ǵᾐ ǵ ♬Ʋ

)ȉ ǭǋǖǚǯǓǮǔȒǶǡƳ 

ֻ ǞǦǲȉǒǒȖȐǡ ֚ǠȒ ǲᾍǠȒ ὃǵɟȩɉȸɞǲǑǋǭȉֿǟǧȏƳȳɱȭȵɥɱǵ᷀ȑ ș

ȀȒǯƲ Ўѝ Ǳȫɡɱɘɶɱȋ ˗ ǵ șדȈǭЏ Ǳȉǵǯ Ǳֻ Ǔ ȑǱǠƲ Ǔ ǔǭǋ

Ȓὕ Ǔ ǮǔȒƳ 

͈ǏǷֿ᷂Ӣǲᾱ̮ǠȒǓӲὑș ȚǮǋǱǋ (ǋȖȍȒƼ ǘӢ ƽ)ǵḹֻǵᾍꜘǧǓƲ ūǵ 25  

ș֓ ǠȓǷѝǒȒȏǍǲƲ ҘǵǱǋƼ К̝ ƽƲƼȅǨǬǖȑ ƽƲ ᾚ ǵѫ Ʋ˗ὕʣǵѰ

(Ƽ Ǟǲ ǋȉǵȉƽ)ǱǰǓӲҘ ǲȳɱȭȵɥɱǵ☻ҊșǶǦǞǭǋȒȏǴƳ 

165  ǯ ̝ ǲ ǠȒ ό                                                        

Ellickson, Feldman, Bernstein, ′șǉȖǢǭ ǏȒǯƲǚȚǱǚǯǓ ǒǺʣǓǪǭǖȒƳ 

Ūǋǡȓǵ ǓƲʤ̬ᶧ̱ ᶧ (institution )ǵ☻Ҋǲ ǞǭǋȒ 

ὕǶǚǵ ȓǶ֦Ж Ǳ ̝ἶǯȉʝ ǞǭǋȒƳȦɶɩɨɁɐ(ǤǞǭ♥ǲ֝ȑʣǙȒɅɣɩȯɞȋɲȥɶ

Ɏɶ)ǓƲʤ̬ᶧ̱Ʋ ᶧ ǲǑǘȒ ǵ șר ǞǭȒȚǧȏǴƳ 

ǵ ȉƲ Ǳ˗͈ ȋȰɶɞ ș ǋǭƲ ᶧКǲǑǘȒ ◐ ǵɟȩɉȸɞƲ Ǔ Ǡ

Ȓ ̏( ὃș͝Ǡɟȩɉȸɞ )Ʋ ᶧКǵ ǯ ᶧẆǵ ( ♣ )ǯǵ ͜ ș֝ȑʣǙǭǤǵ șқ

ǜǢǭǋȒƳ 

ūǤȓǥȓǵ˗͈ǵ ⱪ 

ḹǀѰὑ ǯǶѩ Ϸǵ ǔǦ ǁ ὭǱȱɝɣɉɄȡǵʴǮƲ ȐȓǦ᷂ḢƲ ȐȓǦ˲ ǵ ɵ

͜Ʋ ḸșВ ǠȒɟȩɉȸɞǓ̸ȐȓǭǋȒƳ ̝ șὃȐǱǋǵǶƲ ̝ șВ ǞǱǋ

ǵʝ (ẆǒȐ ЊǪǭǔǦ ȋ Ǯїǭ ǖ˔ὑǵǉȒ )Ʋ ǲᶩǪǭǋȒ ǵʝ ǮǞǒǱǋƳ 

ǵȾȢȠ ǀѰὑ ǯǶѩǵ Ϸǵ ǔǦ ǁ ȏȑ ὭǱȱɝɣɉɄȡƳǜȐǲ ȐȓǦ᷂Ḣɵ˲

ƲὌ ɵ̟ ǵВ Ʋ ɵ ͜Ʋ ḸșВ ǠȒɟȩɉȸɞǓ◐ ǜȓǭǋȒƳ(ǤȉǤȉƲǔ

ȖȈǭ ̀ ǮƲ ֓ЊǓȂǯȚǰǮǔǱǋǦȈƲ ǱǪǦ ӓɵ ̝ ș ǫ ǓȂǯȚǰǋǱǋ) 

᷂⁸ḹǀ ǔǦ ǒȐѰὑ ǿǁ ὭǱȱɝɣɉɄȡƳ ȐȓǦ᷂ḢƲ̟ ǵВ Ʋ ɵ ͜Ʋ

ḸșВ ǠȒɟȩɉȸɞƳ(ǯǋǍǒ ǋ̟ ǓǉȑƲ ̀ ǮƲ ǱǪǦ ӓɵ ̝ ș ǫ ǓȂǯ

ȚǰǋǱǋ)♥ ǵȱɆɱ ǲ ȀǭƲ ș ǠȒǦȈǵɟȩɉȸɞǶǉȅȑⱳ ǮǶǱǋƳ 

ȱɆɱ ǀ ǔǦ ǒȐѰὑ ǿǁ ὭǱȱɝɣɉɄȡ  ⅎǋ᷂ḢƲ ẉǖǵ ͜ Ʋ ɵ

͜Ǔ ǮǉȒǓƲ ֓Њȉ ẉǋƳǤǵǦȈƲ șВ ǠȒǦȈǵɟȩɉȸɞǓʥ֯ ǮǉȒƳ►

ǦȑѼǧǘǰ ḸșВ ǠȒɟȩɉȸɞȉ ǮǉȒƳ 

┴ ӲὑǀѰὑ Ǔ ▌ǠȒ ǔǦ ǁ ᶮὤ (┴ Ḩ )Ǔ᷂ ̱ǵ ͈ș ȈȒƳЋᶮֺ᷂Ǯ ͈Ǔ

ὑȈȐȓȒǓƲӢḢКǵӲὑǲỖǴȐȓȒƳǚǵḹֻǶ̀ǵ͈ǯ ȀȒǯ ǮƲ ƵǱ Ǔ ǏȐȓȒƳ

ὭǱӢḢƲǤȓȂǰ ὭǮǱǋḹֻǧǪǭǰȓȉ ǏȐȓȒǞƳʝ˲Ӳὑǵ ȉƲ1500  Ӣ ̊ʣǵḹֻ

ǧǪǭǉȒǞ ǘӲὑȉƳǧǒȐ ̝ ș ǔƲⅎȈƲὑ ǜǢȒȏǍǱ ҲǓⱳ ǲǱȒǞƲǤȓǮȉ

ǵВ ǵ ǞǜǶ ȒƳ 

166  Ǥȓǥȓǵ˗͈ǲǑǘȒ ὃș͝Ǡɟȩɉȸɞ                             

ǜǭƲǮǶǰȚǱ ǲƼ ǘȒ ƽǓ ǠȒǵǒƲ˹ ȅǮǵ˗͈ǒȐѝǒǪǦǚǯș ֻǞǱǓȐȆǭǋǚǍƳ

ǯȑǉǏǡƲ˗͈ș֓ ǠȒǯƲ ᾜ˲ ǵƲὄὑǞǦƲ ḸВ ǵǮǔȒƲǤǞǭ ὭǱȱɝɣɉɄȡǲ 

ǑǋǭƲ Џ╛ǱѰ↓Ǔ ǠȒȏǍǧƳǚǵ ȑǮǶƲ Ѱ Ǔ ӴǲƲǞǒȉҧҘșȉǪǭ Ǐ

ȒǵǮƲ֝ȑǦǭǭЏǵ ǲ Ȓⱳ ǓǱǋƳǉǖȅǮ ѰǵʴǮǠȀǭǓὈ ǞǭǋȒƳ 

ǞǒǞƲ֝╠ ͜ Ʋ֝╠ ǓẉǖǱȒǧǯǒƲ ֓Њ ǲȏȑ ǱǪǦ ș ǫ ǓқȖȒǯƲǰǍǱ

ȒǧȔǍǒƳǑǤȐǖƲ Џ╛ǱѰ↓ǧǘǮ ǋǫǒǱǖǱȒƳȱɆɱ ǯǒ┴ ǯǒǵ Ƕ ȐǒǲǤ

ǍǋǍ ᴰșǞǭǋǦȏǴƳ Ѱ ǓǱǒǱǒ ǞǱǖǱǪǭǖȒǯƲȏȑЏ╛ǱɟȩɉȸɞǓⱳ ǯǱ

ȒȖǘǧƳ 
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Ħ͈Ł ᷂⁸ḹǵ˗ ˗ ǲ ǞǦƲЏ╛ɵ Џ╛ǵ ֻ  

ŁȱɆɱ ǵḹֻ 19 ʫ ǒȐǮǔǦ ᶧ̱ǵ̎ Ѱ↓ǲқǏǭƲ Ǳ Ǔ ǠȒǦȈǵ Ƶ

Ǳ›ẑ 

Ł┴ Ӳὑǵḹֻ ǵ Џ╛ǱɟȩɉȸɞƲ ҘǵǱǋƼǑ ǋƽȋ ᾚǵѫ Ʋ ˗ ǵ

șדȈȒ ╛Ǳ ǵѫ  

ǦǧƲ̀ǵ ǒȐƲ Џ╛Ǳ ǓǠǮǲї ʣǓǪǭǋȒȱɝɣɉɄȡǲƲЏ╛ǱѰ↓șᾚЊǠȒǵǶ Ǟ

ǋǯǶ ȖȓǭǋȒǵȉ˗ὕƳ ♣ș̸ȒǯǠȒǯƲ ǲ ♣ǲ Ǔї ǭǞȅǋѫ ǜȓȒǚǯȉǘǪǚǍǉ

ȒȚǧȏǴƳ 

͈ǏǷƲ℗ ᶸǵǑ Ǐ 5 ǲ ǲֻȖǱǋ ǱȚǭ Ʋ ǲֻȖǱǒǪǦȐ ɩɶɩș ǘȒǯǠȒƳǤǞ

ǦȐƼǟȊɶ ǏǷǋǋǵǒƽǪǭЋ ȋǪǭǚǱǋ˲ȉ ȓȒ֯ ǓǉȒǟȊȚƳǫȅȑƲר Ǔ ṥ(ǚ

ǵḹֻǱȐἧ͑ș Ǐǲ ǖ )ǞǭǋȒǯǔǲǶƲʤ ǠȒǯ ҧ ǲǱǪǭǞȅǍǚǯȉǉȒǪǭȖǘƳ 

ǧǒȐ ᴇǵɟȩɉȸɞǯǞǭƲᵀ˲ᶧ̱(ʴʫǵȬɩɇǵȏǍǱɟȩɉȸɞ)ǲ ȒǚǯȉǉȒƳ 

167  ˗͈ ǲ ǠȒ ό                                        

ǯǞǭƲEllickson ƲFeldman ƲBernstein Ʋ ′ ǵ șǚǚǮ ǞǭǑǚǍƳ 

ǒȓȐǶȅǡϼ ǒȐ̌ șǦǭǭƲǤǵ̌ ș ǠǦȈǲƲ Ǳ˗͈ ș ǪǦƳ 

 

ǵ Ѩ Ʋ̎ Ʋ ǵɅɶȽƲǤǵ̀ǵ Ʋ ᶧ̱ǵ ѸƲї  

ό ǒ ǯǒǤȚǱȷɏɱǮ ǍǚǯȉȴɧƳ 

ȢɱȽɑɣɶ 

ᵂ  

168  ǘȒ ǵ ͔ǯ                                         

ǜǭƲ ♥ǲƲ ǘȒ Ǥǵȉǵș ͔ǞǭȆȒǚǯǲǞȏǍ 

ȒȀǔ ǯǞǭƲȅǡ ǘȒ ǶɏɪɶɆ ǧȔǍǒ

ɏɪɶɆ ǪǭǵǶƲ ǠȒǯǔǲƲҧ ǓֿǟǱȐ̀ǵ

˲Ǔᵗǽȉǵș ǽȀǔǧǪǭȋǫƳ 1 ǮǒǫǭȋǪǦ

ǓǠȒƳ 

ȅǉ Ƕ̊ʤǵȏǍǲ ȇǘǰƲ Ӵǲ ǏǷƲƼḹֻǲȏȒ

ǲǔȅǪǭȚǧȔƽ 

ŪǟȊǉȅǡ ѝǦǨǲǫǋǭǧǘǰƲ Ȑǒǲ► ѝ ̝

ǵ ᴣǲǯǪǭǶ ȅǞǋ șǠȒƳ ȅǞǋǒȐ ǘ

Ȓ ǲǱǪǭȒȖǘǮƲǤǍǮǱǘȓǷ ȚǮǋȒƳ 

ūǮƲ► ѝ ̝ǵẆǵ˲Ƶǿǵ◙ (Ẇ Ƕ(ר ◙ Ʋɕɧ

ȷǵ◙ ƲɜȢɈȷǵ◙ ǵƲ3 ǵ◙ ǓǉȒǚǯǶ►

ǧȏǴƳ ǘȒ ǶǤǵ ̝ǵʴǮ ǞǭǋȒǯǶ Ȑ

ǱǋȖǘǮƲẆ ǯǵ ȖȑșѨὑǞǱǋǯǋǘǱǋƳ 

ŬǤǵẆ Ǔɕɧȷȋר ◙ ǱȐƲ ǘȒ Ƕ ȅǞǋƳǞ

ǒǞɜȢɈȷǱȐƲ ̝Ћ̱ǯǞǭǶǤǵ ǘȒ Ƕ ȅǞ

ǖǱǋǯǋǍǚǯǲǱȒƳ 

ɜȢɈȷǵ͈Ƕ ǵ ֻȩɩɄɩǯǒǧȏǴƳǧǪǭ ֻ

֓қ ЋᴣǶǦǋǭǋВἭВ ǮɍɁɒɶǧǘǰƲȏȑᾜǱ

ǋ șȏȑ ǖ ʝ Ǔ ȖǜȓȒȚǧǞƳǚǚǮ

Ћ̱ǵʥѫ Ƕ ֻ֓қ Ћᴣǵѫ ȏȑȉẎǔǋȚǧǒ

Ȑ( ӸȋὺӸǵ ҧ ǤȚǱǵȋȈȒȀǔǱȚǧȏƳΟ(ר

ǯǞǭǧǘǮǶǱǖǭƲƼ ǘȒ ƽǯǞǭǵ ͔ǒȐȉǴƳ 

 

 

 

 

ḭ ṡ וֹ Ṣּפ ︡ ḭצּךּ ṇ ḱ

ẅ ךּ ḭ ךּ פּ ḭ ︡ קּ וֹ Ḯ 
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200  ֦Ж ̝ἶūǯŬ                                           

210  ֦Ж ̝ἶ ɏȤɱɇ                                       

211  ɏȤɱɇǜȚǪǭ                                                      

ǜǭǮǶȉǍǨȎǪǯ ǘǭ֦Ж Ǳ ̝ἶǵ Ǐ șȆǭǋǚǍƳ 

ɏȤɱɇǜȚǶƲ◐╛ ǱȠɕɫɶȿƲɆɁɕȾȤɱ Ǳ˹ȅǮǵ ἶǲ֚ ǞǭƲ ̝ἶ ἶǵ ǒ

Ȑ ǵ ὕǵ ȔǍǯ ș ȈǦƳ ὕǵ ̝ǵʴǮǵ ǵ șר ǏƲ ̝ǵ ᵎǵǦȈǵ ἶǱȚǧǯ

ʺ█șǞǦ ǮǶ ̝ἶǵ ǵʝ˲ǯ Ǫǭȉ ǏǱǋǶǡƳ 

Ǧǧ☼ǲȏȒƼ ƽǵὑ ǶƲƼ ǲ ǜȓǦ ̝ǵҘǵ̱ Ǳ ș ǞǭǱǜȓȒ ̝ ѰƽǮǉ

ȑƲǜǪǔȅǮ ǭǦȦɶɩɨɁɐǵ Ǐ ǯǶ ǍȏǴƳ 

Ƽ ǘȒ ƽǯǋǍǜǪǔǵ Ǐ ȉ ₲ ȐǒǖǱȒƳ☼ǶƼ ǵʣǵ ƽǲᾍǞǭǵƼ ǵ ὕǵ̸Ҳƽǲ

ǞǭƲὕ Ǳ ǯ͔Ιș Ǟǭ ꜠ǵ șר ȈȒȀǔǧǯǋǍƼɕɧȮɜɄȡȸɞƽșᴸǏǦǵ

ǧǪǦƳǫȅȑ☼ǲǯǪǭƲ ǶƼ ƽǓǱǘȓǷ ǓǱǋƳǧǒȐ☼ǲǯǪǭǶƲװ όǓ ˲ș ȐǏǭ

όǓĢǯǋǪǦ ǧǪǭӦѝǲ ǲЊǪǭǋȒƳ 

Ѱὑ ǵҧҘȉǚǵ ǒȐƲǉǖȅǮ ̝ǵʴǲ֞ǘЊȓȐȓȒȉǵǒǯǋǍ ȏȑǶƼὕ Ҙƽ Ǳ

ǒȐ ͔ǜȓȒƳȅǉǚȓȐǓȅǪǦǖǵѩ ǮǶǱǋǯדǍǘǰǴƳ 

220  ɏȤɱɇ ǵ ⱪ                                         

221  ɏȤɱɇǵƼ ̝ἶ ἶƽ                                                  

☼ǵ˗ὕʣǵ Ǳǰǵ ǲ ǔș ǋǦ Ǐ ǶƲƼ ̝ἶ ἶƽǯ ǜȓȒƳʺǱ Ƕ̊ʤǮǉȒƳ 

Ū ֗Ǻ ꜠ǵƲ ̝ǲǑǘȒὕ ǵ◙ ș ǠȒǚǯ 

Ѱὑ ǵ ǵѝ ǧǯǒ ǟȊǉЋ ȑǴǏƳѰὑ ǵ ș Ǟǭǭ ǞǋǒǑѼȐ ȉǪǯὕ

ǵ ̝ǵʴǮǵ ǵҧ ș ǏǭǋǚǍǣǪǭǋǍ ǮǠƳ 

ǧǒȐƲ ǵ˗͈ǧǘș ǠȓǷǋǋǪǭȖǘǟȊǉǱǖǱȒƳ ǲ ȒȀǔ ǓƼ˹ƽǹǋǭǶǤǵ

ϼǵƼᾓ ƽǲ ὑǜȓǭǋȒǵǓǚǵ Ǐ ǵẎǔǱ ⱪƳ 

ū ǲǑǋǭǵ ̝ἶ  

ǧǒȐ► Ʋ ǲǑǋǭǵ ̝ἶ ǱɅɶȽ ǵⱳ Ǔר ǟȒȏǴƳѰὑ ș ǞǭȓǷǋǋȖ

ǘǮǶǱǖǱǪǦǵǧǒȐὕ ǵ ̝ǿǵȢɱɏȭɆǲ ǠȒ ƲǠǱȖǨ ɩɶɩǵ ̝Ǯǵὕ ǲ

ǠȒ Ǔ ǲǱǪǭǖȒƳȉǨȔȚЋǭǵ ǱȚǭǵǶ ǱǵǮƲ ᶪș Ǫǭǵ ǲǱȒǘȓǰƳ 

Ŭ ɩɶɩǵὕҧרǵ ͪǵǦȈǵ ǵⱳ  ר

 ȅǉʣǵȋǫǵ├ ǧȏǴƳ ̝ἶ Ǳ ǒȐƲ ǵ ǫὕ ǵҧҘș ȐǒǲǞǭǑǒǱǖǭǶǱȐǱǋ

ǶǡǟȊȚƳ 

ŭ ̝ἶ ǒȐǵ Ѱֲǵ ǵ  ר

 ̝ǲǰǍ Ǔ◙ ǞǭǔǦǒ ȀȒǦȈǲƲȯɶȷȷȽɅȡǦȒ Ѱֲǵ Ƕʥ֯ ǮǉȒƳ 

Ů100 ǵ ὕרș ͪǞȏǍǯǠȒǉȅȑƲΉƵǵ˗̏ǲ ǞǦ ș ẕǍ֯  ר

 ὕҧרǪǭ ǲᶭḦǞ ǕǭȒ ǶǉȒǵǮƲǤǚǧǘǶǨȎǪǯ ș̂ǘȏǍƳẉᾜǵỈӲșǞǱǋǯǋ

ǘǱǋ ѝǶǉȒȏǴƳǚǵʫǵЋǭǵƼὕҧרƽș ǠȒǚǯǱȚǭǮǔǱǋȚǧǞƳ 

ů ǵὕҧרș Ǟ ǙȒǦȈǵҟҘ 

 ǮƲὕ ǞǭǱȚȃǱȚǮǞȎǚǵἶᵂǶƳǧǪǦȐᾜǞǮȉὕҧרșǉǙȒǯǚȔȅǮǚǵἶᵂǵʴ ǲד

ȅȓǭǋȒǲ ȅǪǭȒǟȊȚƳǯǋǍǒʣǵǶЋ ƼǚǵǦȈǵ ƽǯ ǪǭǞ ǏǱǋɪɗɩǧȏǴƳ 

222  Еʺ                                                    

Еʺ ǯǋǍ Ǐ ǓƲ☼ǵ Ǐ ǵ ⅝ǲǉȒƳ Еʺ ǯǶƲ ȋ ǵɩɶɩșǉȒ ǵ ǵǦ

Ȉǵ ЕǧǯȆǱǞƲǤȓǓȏȑҧ ǲ ǠȒǦȈǲǶǰǍǠȓǷǋǋǒǓ ǧǯ Ǎ Ǐ ǵ˗ƳȏǪ

ǭǤǵ ⱲǶ ǵ ǞȏǍǯǠȒ Ǔ̲ǒǯǋǍǚǯǯƲǤǵǦȈǲ֝ȐȓȒ ǵǉȑǒǦƲǤǵ

ȋ Ǻ֗ר ǲׄǘȐȓȒƳ 

ǧǒȐǤǚǒȐǚǵȏǍǱ Ǔ ȓȒƳ ǲ ǋǒȉƳȅǉ►ǦȑѼǧȏǴǤȑȊǪǭ ǟǵǧǓƳ 

Ū ș ǠȒ ƲǯȑȖǘ ѨὍȋ ᾃǲ ǓǉǭȐȓȒƳ 

ū ǶƲ ǲǱȒƳ 

Ŭ ǮʥẀǵ ɵ ș ὑǠȒȏȑȉƲ ǲʝǫǵ ɩɶɩșὕ ǞǭǍȅǖǋǒǱǘȓǷѩ

ǵ ș֝ȒȏǍǱὕ ʺ ↓ǓǯȐȓȒƳ 
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223  Ǥǵ̀ǵ ⱪ                                                   

Ū ǱѰ ǵ  

ǚȓǚǤȅǜǲ Ѱ↓ǵƼὕҧרƽș ͪǠȒȚǧǞƳ 

ūѫ ǯ ѫ 

̝ǲἭ᷀ǠȒ ѫǵᾗ ǯǤȓȐǵ ˛ ǵ ǲȏǪǭƲƼֺ ƽǲǯǪǭǵѫ ǵ ẎӓǓǶǒȐȓ

ȒȀǔƳɏɪɶɆ Ƕ Ǟ ǙȐȓȒȀǔǱǵǮǠƳ 

Ŭ ǵỈ►רǵḨ  

ᾛ ǵ ǲǞǒǱȐǱǋȏǍǱѰ↓ǮǉȒȀǔǧǞƲ ̝ǵḨ Ǳ ǲǶ♫ǋƲ ̝ ⅜ǵ ϑș

ὕ ǠȒȏǍǱ ǮǉȒȀǔƳ 

ŭ ǯ ̝ǵ ˛̸  

ὕ ҘǶ̲ȉ ǒȐ ̝ƲȉǞǖǶ ǵʝ ǱȖǘǶǱǋƳ ˛ ǲ◙ ǞֻǪǭǋǖǵǶ ǏȓǷѝǒ

ȒǶǡƳ ̝ɵѰ↓Ƞɕɫɶȿǲ ǋƳ 

ŮᶮὤǵἭ᷀ǯ  

ᶮὤǯ ǍḦ șѼ ǲǞǭǋȒȏǴƳǚǚǓǜǪǔǵƼ ǘȒ ƽǯǵẎǔǱ ǋǲǱȒƳ 

ů ̝ǵὕ Ʋ ̝ ǵ  

ὕ ͔ΙѨ ǵ ǲ ș ǖǵǮƲ ὕǵ˗ ǵǚǯșǞǪǒȑ ǏǭǚǤǵȠɕɫɶȿǲǱǪǭǋȒƳ

ʣǵ ǲǱȐǱǋȏǍǲ ȅȓǦǵǓǚǵ Ǐ ǱǵǧǒȐǉȒ ►װ ǯȉǋǏȒƳ 

Ű᷈ ɵ ᴇǵⱳ  ר

ὄЋרǯ Ǔר ǜȓȒƳ̟ ǯ ᾽ƲΉ˲ǯ ̝Ʋ ǯ ǱḨ Ʋ ̝ ἶǯ Ǳ

ǰǵɎɧɱȷșǯȔǍǣǪǭǚǯƳ͈ǏǷ ǓƼҲǒǱǋƽǚǯǶὕ ǯǵ҄ ș ȇǘǰƲẀȖȑǠǕǦȐ

ƼǚȓșǞǦȐǚǍǱȒǱƽǯǋǍ ǯǞǭǵ☻ҊǓẕȖȓȒǚǯȉǉȒȏǴƳ 

224  ȦɶɩɨɁɐǯǵᾍ                                           

ǟȊǉǨȎǪǯǜǪǔȅǮȋǪǭǦȦɶɩɨɁɐǦȚǯ ȀǭȆȒǒ  

ȦɶɩɨɁɐǶѰὑ ș ѨǞǭǭƲǒǱȑѰὑ ǵ☻Ҋș ὑǞǭȒȏǴƳǚȓǲᾍǞǭɏȤɱɇǶƲǉǖȅ

ǮѰὑ șⅎǖ ǲǱȒȉǵǯǞǭ ǞǭǋȒƳ ̝ǵὕ ǲ ǠȒ Ƕ ǒǲֿǟǮƲѰὑ ǵ Ƿ

ǪǒȑǞǭǋǦȐ ǱǋȏǪǭǵǶВװ ǱȚǧȏ ǒǲƳǮȉƲǤǚǒȐƲƼ ǘȒ ƽǪǭǋǍɫɶȩ

ɩǱ ◐ ǲ ǞǭǋǪǦǵǓȦɶɩɨɁɐǮƲ ǯ ̝ǵ ͜ǵƼὕ ƽș ȏǍǯ Еʺ ǵȉǯǲ

όș ȈǭǋǪǦǵǓɏȤɱɇǧǪǭǋǍǵǶ ǏǭǑǚǍƳȠɕɫɶȿǵї Ƕ ǋǵǲƲׄǒǪǭȒ ׄ

Ǔ ǍȚǧȏǴƳɏȤɱɇǵ ḹǶǤǍǋǍ ǮƼѰὑװ ǵ ᵎƽǯǋǍ ǲȏǪǭ̬ ǬǘȐȓǭǋ

Ǧǯ ǏȒǧȔǍƳ 

230  ֦Ж ̝ἶ ɨȠɨȷɆǯɨȠɨȸɞ ἶ                                    

231                                                  

☼ȐǵḨ Ǳ Ǐ ǶǚǍǧƳƼ Ƕ ǱȉǵǮǶǱǖƲҲ ɵ Ҳ ǮǉȑƲ₡ǲҲǋǭǋȒƽƼ ↑ǧ

ǘǮǱǖƲ Ѩ ȉ șҍ ǞǭǋȒƽ 

ǮƲҲ ǮǉȒ̊ʣƲǋǫȉ ȋ ѫǓ ʝ ǲἭ᷀ǞǭǋǦȑƲА Ћ ǵʴǲἭ᷀ǞǭǋȒǯǋǍ

Ǐ ǶɈɱȹɱȷǲǱȒƳǉǖȅǮƲ ѨǲȏǪǭѨ ǓʤǜȓƲᶮὤ ҘǲȏȒ▌ѰǓὕ ǞǦ ǧǘƲ ȋ

ѫǶὕ᷀רșȉǫǚǯǲǱȒƳ 

ȅǦƲǚǚǲ ǶƲǉȒ ǵ ǵǦȈǲȖǝȖǝὕ᷀ӓǜǢȐȓȒ ǯǞǭ ǒȓȒƳ֬ᵖǞǭѧȈǭὕ

̱ ǫȚǧǒȐ ǲ֬ᵖǞǱǋȏǴƳǧǒȐǤǵ ͔ǶƲ ǵǦȈǲƲ˗ὕʣ ̝ǲǰǵȏǍǲ◙ Ǟ

ǭǋȒǒƲǰȚǱ◙ ș֗ȃǞǭǋȒǒƲǯǋǍǯǚȔǓ ͔Ḩ ǲǱȒǶǡƳ 

ǮƲ ȏȑȉ ǖҲǖǮǉȔǍ ̝ǵɉɶȸǲ ǓꜘǏȐȓǭǋȒǵǒǪǭǵǶ₡ǲׇװǞǭǋǒǱǖǭǶǱȐ

ǱǋǯǚȔƳǚǚǶɏȤɱɇǵ Ǐ ǯ̧ǭȒǴɶƳ 

ǫɶǒᵂ ǶɏȤɱɇǵȉǵș ǲǞǦ ǟǱȚǧȏǴƳȏǍǠȒǲƲƼȀǔƽ ǮǞǒǱǋƲ┴ѼǯǞ

ǭǵƼǚǍǉȒȀǔƽ ȋ ѫƲ Ѩǲǫǋǭ șᴸǏȒǧǘǵ̟ Ǳ ἶ ȋ ♣ὤǵ ǲἋ Ǔ

ǜǞǦǪǭȖǘƳǤǍǟȊǱǖǭƲ ὕǵ ȵȷɄɞǯǤǵ ǵ ǋǋǋқ ǜș ǞǭȋȔǍǒǑȐǉǉ

Ǫǭ ǮƲ ȋ ѫƲ Ѩǵ ὕ Ǳ ѝș ȐǒǲǠȒ ǧǪǦȚǧƳǮƲ̟ Ǳ ꜠ ἶǵ◐╛

ș ѨǞǭƲ Ѩ ǵḨ ǯ ǏȐǏȓǭǋȒ ѸǵỈ►רș ǲ ǒȈȒȀǖƲẉǖǵ Ѩ ș

ȀȒǚǯǲǱȒƳ 
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232  ɨȠɨȷɆǵʺ█ǯǋǍǒƲ Ѩ                                    

ǚǚǮǶǑȉǲƲKarl Llewellyn"Some Realism about Realism" Harvard L. Rev. (1931 )ș֓ ǞǱǓȐƲ

ɨȠɨȷɆǦǨǵ ǪǦ ѨșȆǭǋǚǍƳ 

Ūɩɶɩǲ ǠȒ (rule - skepticism ) 

ǚǋǫȐǓ ǍǲǶƲǉȒɩɶɩǓ ǒǫὖ ǮǉȒƲǯǋǍǚǯǶ ǲ ǕǱǋȐǞǋƳ ƵǱ ǲ

ȏǪǭƲɩɶɩǯǶʥ ὑǱȉǵǧ ǯ☼ȐǶ ǍƳ 

1 ǮǔȒѨ͈Ʋ Ƕ ǉȒǒȐƲ ǽǯǔǲʺ ǓЊȒǟȊȚƳ 

 ͈ǏǷ ǵ͈ǱȐƲҥϐḨ 20 ǮǶƲƼ̓ ǶƲҥϐ ș ǞȏǍǯǠȒḹֻǲǑǋǭǶƲᾜ

Ǳǖǯȉ 30 ѼǲǤǵ˔ףșǞǱǘȓǷǱȐǱǋƳ30 Ѽǲ˔ףǞǱǋ̓ ǶƲ30 ѝ̊ʣǵ₳᷈

ș ȖǱǖǭǶǱȐǱǋƽ 

1 (2 )Ƽ ѫǵ ̓ǑȏǺ ҵǵῂ Ƕͬ ǲ♫ǋ ὕǲˀș Ǡǚǯș Ǡƽ 

2 (3 )Ƽ ѫǵ Ƕˀș ǜǡƽ 

ǯǒǉȒǘǰƲǚǵǍǨǵǰȓș̓ǍǒǲȏǪǭ ǪǭЋ ǪǭǖȒȚǟȊǴ  

2 Ѩ͈Ʋ ̉ǵ ǵ˿ ȉẉ Ἥ᷀ǞƲǤǵ ǲȏǪǭ Ǔ ǱȒƳ 

 ֦ǖǒȐἭ᷀ǠȒϼ͈Ƕ ǲᾗ ǠȀǔǱǵǒƲǤȓǯȉ֦ǋǒȐ ǠȀǔǱǵǒǪǭ˲ǲȏȒȏǴƳ 

3 ♣ ȋѨ͈ǵ ǵ ǜƲѝǒȑǲǖǜƳ 

 Ȑǒǲ ȐǡǱ ѝǪǭǉȒȏǴƳȅǉА Ћ Ǔ 10 ȫɫǯǒǲǱǪǨȊǉẎẀǧǞǤȓǶ˿ Ǳǋ

ѝȉǉȒǯǶדǍǘǰƲǤǵ ǜǶ ǪǭȉǵǒȐʝ Ʋר șר ᾍǲẴǪǭǋȒǶǡƳ 

4 ̝ȋ ǵẀӓǲꜘǟǭƲ ̉ȋѨ͈ǵ Ʋ ǓẀȖȒǚǯȉǉȒƳ 

5 ˗ὕ ͜ǵɤɉɶȭǜƳ 

 ǓỈ►ǞǱǋȯɶȷǓǉȒǶǡǧǞƲǤǵ ǲϮϼǜȓȒǵǶƲ ȏȑȉ ὕǮǉȒȀǔǧƳ 

6 Е̱ ǱѨ͈ǒȐ ǱɩɶɩșᾚǔїǠǚǯǲǶǤȉǤȉ ǓǉȒƳ 

7 ѨὍƲ►˗ ƲǤǵ̀ǵ ͜ ǵⱲ Ƴ 

ūѨ ǲᾍǠȒ (opinion - skepticism ) 

ǱȚǧǒȚǧѨ ǲ ǋ ǯǒˆǪǘȒǘǰƲǽǪǨȊǘѨ Ǯ ȀȐȓǭǋȒ Ǫǭ ►ǵ ǯ ǱȒ

ǚǯǓǔȖȈǭẉǋƳǞǒȉ ǱḹֻǧǘǟȊǱǖǭƲ ǲƲȖǝǯȋǪǭȒ ȉǉȒǒȐר Ǔ ǋƳ 

Ŭ˗ὕǲᾍǠȒ (fact - skepticism ) 

ǮƲǤȉǤȉǵ ǧǘǰƲƼ ►ǵ˗ὕșὈ ǲ ȒƽǱȚǭ ǱȚǟȊǴ  

233  ̟ Ǳ Ǐ ǿǵ Ѩ                                      

ǤǵȅȅflȑǶ̟ Ǳ Ǐ ǿ  

ǀ̟ Ǳ Ǐ ǁ 

˲ ǵ ̝ǲǶὖ Ǳ ̱ ǓǉȒȚǧȏ ♣ὤǶǤȓȐǵ șǍȅǋǚǯ ǠȒǚǯǲȏ

Ǫǭ Ǟǋ ѨǓї ȒȚǧȏ ǮƲǤȓȐǵ șѝ ǠȒǚǯǲȏǪǭȉǪǯ ֻ Ǳ ̱ Ǔ̸ȓȒ

Țǧȏ ǝȅǉȆȔ  

ǚȓǲᾍǞǭƲɓɧɱȭ(Jerome Frank )ǪǭǋǍ˲Ǔƾ ǒȓȒ Ѩ ƿ(Courts on Trial )ǪǭǋǍ Ǯ Ѩ

ș᾽ ǞȅǖǪǦǵǧǪǦƳ 

ŪɓɫȢɆǵⱲ ἶɠɅɩșꜘ ǞǭȆǦƳ 

ὄὑרǯǒƲ ̱ ǲὈЋרș їǠȏǍǱⱲ ǪǭƲ℗ЃⱲ ἶǲ Ǎ ǵƼ℗ЃǓﬞǖǭ▌ǋ ș

ȈǭƲּזȓǫǫȉ ȇⱲ ƽș ǞǭǋȒƳǧǒȐƲ ǪǭȆȓǷ Ǫǭ ǵ̈ ǮƲǤȓǲֱǪǭȂǞǋƲ

ὈЋǲ ǜȓǦǋǯǒǪǭǦǧǵ ǏǱȚǧȏǑȐǉǉǉǉɁ  

ū ♣ǶὌ ǟȊǉǴǏȚǧȏ  

Ὄ ǪǭǵǶ Ǯ Ǯ ǮǉȒǯ̌ὑǜȓȒǒȐƲȖǺǞǖƲǜǺǞǖƲʥὄǮƲ ͬǵǱǋȂǯȚǰǵ

˲Ƶ(ὄⱲ ᴁș ȈȒ˲Ƶ)Ǔ ǯ ǯ ș Ǡ ǵἭ᷀șͬǟǦǓȒƳ 

ǮƲ ὄὑרȋ ̱ ǵὈЋרǧǪǭƲ ̧ǵὌ ǱὄⱲ șȉǦȐǞǭǖȓȒǉȒ װ ȆǦǋǱȉǵ

ǱȚǟȊǱǋǒ Ǯȉ ǯ ♣Ƕ ǍƳὈ ǶƲǉȑǏǱǋƳ 

Ŭ ǿǵ ῲ ǪǭǦǧǵɓȥȿǧȔƳ 

Ǯ ꜠ ǱƼ ̱ ƽǯƼ ὄὑרƽǓƲǉǦǒȉὕ᷀ǠȒȉǵǵȏǍǲͬǟǭƲₒ͒ǠȒǵǪǭƲ

ǯǒӸ ǯǒͬǟǭǋȒǵǯ̲ǲȉẀȖȐǱǋǥƳ 
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ḭ ḱ ︣

אל ḭשּ︡ טּ  

 ɓɧɱȭ Ƽ˲ Ǔ ǵǦȈǲἭ᷀

ǞǭǋȒǵǮǶǱǖƲ Ǔ˲ ǵǦȈǲ

̸ȐȓǦǵǧƲǯǋǍǚǯș˲ƵǓ

ǲ ǠȒȅǮǶƲ ӓǜȓǦ ѨѰ

↓șὕ ǮǔǱǋƽ 

ɓɧɱȭǲȏȓǷƲ ǒȐǵ Ǳ

ǲȏǪǭ ὄὑרǓͪ ǜȓȒ

ǱȚǭǋǍד Ƕ˗ὕ ǵ ǲ

ǕǱǋȆǦǋƳὕ ǲ Ѩǵ ș‼ֳ

ǠȒǵǶƲ ♣ǮȉѨ͈ǮȉǱǖƲ Ѩ

ὍǵɏɶȻɈɨɄȡǧǯǋǍƳ☼ǲȏȒ

ǯƲ ὕǵѨ ̸ șᾚǖǵǶƲ

Ǳ ǮǶǱǖǮ ѨὍǵ

ǱҴǮƲ Ѹȋ ǶǤǵҴǲȏǪǭ

♬ȐȓǦₒ ș˗♥ ǲ ►ӓǠȒȉ

ǵǲ ǕǱǋǯǋǍƳ 

ǜȐǲǜȐǲ☼ǶƲ̟ Ǳ R¥F

D ǠǱȖǨƲ (Rule )¥˗ὕ ὑ

(Fact ) Ѩ (Decision )ǯǋǍ

ǲ ǞǭǵЏ╛ȉƲƼǋȋǤȓ ǒ

˗ὕǵǰǪǨǒ ǏǭǦȐ ǟȊ

ȚƽǯɎɁȳɨƳ 

ȇǞȔ S¥P D ǠǱȖǨƲѴ (Stimulus )¥ ѨὍǵɏɶȻɈɨɄȡ(Personality ) (Decision )ǯǋǍƲ

ѧǒȐѴ Ǔ ǏǷẀǱѨ ǲǱȒǞƲ ѨὍǓẀǱ˲ ǱȐẀǱѨ ǲǱȒȏǍǱ șКӋǞǦ╛ǲП

ǞǦǵǧǪǦƳ☼ǲǯǪǭȆȓǷƲ ǓǚǍǧƲ˗ὕǓǚǍǧǯǋǍ◐╛ ǶƲ șϼ֝ȑǞǭ ►

ӓǠȒǦȈǵȉǵǲǠǕǱǒǪǦƳѨ ǲ̲Ǔ ǒȓǭǋȏǍǯȉƲ ѨὍǶȅǡѧȈǲ ǉȑǔǮǤȓș

ȈƲǤǵ♥ǲǤȓǲǼǜȖǞǋ ȋ˗ὕ ὑșǮǪǨʣǙǭǋȒǵǮǉȒƳ 

ǧǒȐ˗ὕȉ ѨὍǓǮǪǨǉǙǦ˗ὕǲ ǕǱǋǞƲ ȉѨ ѼǲἭ᷀ǠȒȖǘǮǶǱǖƲ șֻ ӓǠȒ

ǦȈǲ ѨὍǓǮǪǨǉǙǦȉǵǲ ǕǱǋȖǘǧƳ 

234  ɨȠɨȷɆǦǨǵ̈ ǱȱɟɱɆ                                     

ǚǚǮ ǵ׀ ȱɶɈɶǮɶǠƳ 

ɓɧɱȭƼ♥ӭ╓ ṲǯǞǭǵ ǵ ǒȐǞǭƲ ǶƲ˗ὕᾃ ѨὍǓ ș֝ȑǠǕǦǦȈƲӫ♥ǵ

┤Ǯǹǰǋ șσǞǭƲ ʴǵ ˗ ș ǔ ǞƲǤǵǦȈƲДǵ˗̏ǲǫǋǭѨ ǠȒḹֻǲƲ►

ѝș ǠȒǚǯȉǉȑǍȒȇǴƲ ǠȒǚǯǓї Ȓƽ 

ɛɶɕƼ ǵѨ˗ǶѨ ǵ ǕƲלș׀ ᾃᴣǵ ˗ǵ ֻǮƲᴛȓ Ƕ˲ף ѣǲыǢȐȓȒƽ 

ɏɶȩɶƼ ѨὍǓὤșїȒ Ʋ ǲ ȚǮǋǦȑƲἉỊⱲǲ ȅȓǭǋǦȑƲǉȒǋǶ Ȇșϐǖ̂ǔ˲ǲ

ᾍǞǭflȑș ǋǦȑǞǭ flǞǭǋǦȑǠȓǷƲǚȓǲꜘǟǭ☼ǵ ѨǓάȒǚǯǶ ǏǱǋƽ 

235  ѨǵѩǵɎɶȶɥɱ                                         

̧ǦȏǍǱ Ǐ ǮƲ ǍȠɕɫɶȿșǞǭȒ˲Ǔ ǲȉǋȒȚǧȏǴɶƳǤȓǓ Ў Ƴƾ ἶǵ

ƿǵǱǒǵ ♣ ǵ ǒȐƲǚǚǮǵɨȠɨȷɆǧǨǯ̧Ǧ Ǐ ǓїǭǖȒƳ 

ǚǋǫǲȏȓǷƲƼ ѨὍǓǰǨȐșҷǦǠȀǔǒǵ șǧǞƲǤȓș Ǳ ȆǮ ►ӓǠȒǦȈǵ ƽ

Ǔ ǧǯǋǍǚǯǲǱȒƳ 

Ū ǵװ  

̝ Ǳ˗ὕǯǞǭǵ ᴁ ǯ Ǎȵɱɚɩǵ ˗►ȋƲװ ǵǍǨǲ╠ǔ ǚǜȓǦ ̝ ♅ǓǰǵȏǍǱ

ȉǵǮǉȒǵǒș ɵ ὑǠȒ̸ ǵǚǯƳ 

ū ǵװ Ǩ Ȇ 

ᴁ ǲǰǵȏǍǱКὦșʦǏȒȀǔǱǵǒǲǫǋǭǵ Ǳ͔ΙѨ ș ǪǭƲ ᴁ ǲ ȅǞǋ șʦǏװ

Ȓ ̸ǵǚǯƳ 
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ǚǵ ȓƲƼї ɪɶȷƽǮǞǒǱǋƳ ѨὍǶ♫ ƲѨ ș ǒȐ ǲᾚǒȓǦ ǯ Ǟǭ ►

ӓǞǭǋȒǘȓǰƲǜǪǔǯֿǟǮǚȓǪǭὕǶǚǍǞǦǋǪǭǋǍ ׄ̂ǘǓϼǲ ǭǋȒȏǴƳ 

ǮƲ ǲƼa ǯǋǍ ̏˗ὕǓǉȒ ǲǶ YǯǋǍ ♣ҧ Ǔ ǟȒƽǱȚǭ ̏ ǓǉȒǯǔƲ ѨὍǓ

Y ǯǋǍ ș ǞǦḹֻǲǶƲ ὑǞǦ˗ὕ¿Ǔ aǲ ǞǋǱǋǞӋדǜȓȒǯǋǍǚǯș ǞǱǋǯǋ

ǘǱǋȏǴƳǮȉ˗ὕǶÀǮƲǤȓǱǵǲŪ ѨὍǵɏɶȻɈɨɄȡƲūד ȋ͔Ι̱ ƲŬ ѨὍș֝ȑ⁵ǖ

̝ ṑƲŭ ѨὍ ᶧǲВ ǜȓȒȉǵǵ Ǐ ƲŮ►˗ ȋ╓ Ṳǯǵ ˛̸ ƲǤǵ̀ǵ ᶦǲȏǪǭƲ

Y ǯֿǟ Ǔ֝ȑǦǋǱȚǭǯǔǲǰǍǠȓǷǋǋǵǧȔǍǒ  

ǉȑǔǵї ɪɶȷǱǵǧǒȐƲ ǖƼ ǶǉȒƳǤȓȉ 3 ǫǱƽ 

Ū ǵ șẀǏȓǷȏǖǴװ șҍ Ǳȑʹ ǱȑǠȓǷǋǋǟȊȚƳ 

ū ὑ˗ὕșẀǏȒƳ Ѱȋ ș ̓ǞȏǍǣƳ 

ŬƼ șẀǏȒƽƼ˗ὕșẀǏȒƽʰ ȋȒƳ 

ǵ Ʋ ►ӓǵ ƲǚǚǮǶǜǪǔ ǞǦɨȠɨȷɆǦǨǵ Ǔ șẀǏǭǱǜȓǭǋȒǲ Ǖ

ǱǋƳ 

236  ɨȠɨȷɆǦǨǵ ǋ                                       

ǟȊǉɨȠɨȷɆǦǨǵ ǲ ȔǍǒƳ ѨǷǪǒȑǞǭ ǱἧǴ Ǫǭ ǟǧǘǰƲ☼Ȑǲȉ ḹǪǭȉȚ

ǓǉǪǦȖǘǮƳǤȓǓƲƼ ʺ ƽƳ☼Ȑǵ ǫ Ʋ șǚǚǮ ȐǒǲǞǭȆȏǍƳ 

ʺ ǵζ Ū (Ѱ↓ɵḨ Ǳǰ)ǵὕ ʣǵ ș ǲǠȒƳ 

ǠȒǲ☼ȐǶƲ ♣ǪǭƼὕ Ƕƽ ►ǱȚǧǣ ǯדǪǭǞȅǪǦǵǮǉȒƳ 

Ƽϼ͈ǵԍѸǶƲ̆ ǫǵ ș ǫȉǵ(two headed )ǮǉȒƳǤȓǶֿ ǲƲֿ ʝǵϼ͈ǲ ǜȓȒḹֻǲǶƲ

˛ǲ ǠȒ˘ǫǵԍѸǯǱȒƳǫȅȑʝ ǶƲȋǪǒǋǱϼ͈ș֝ȑ ǖǦȈǵԍѸǮǉȑƲ̀ǵʝ ǶƲ

☻ǲ ǨǤǍǱϼ͈ș̓ ǠȒǦȈǵԍѸǮǉȒƽɩȤȥɨɱǵǚǵ ǲƲǋǒǲ Ǔ◐╛ ǱȉǵǮǞǒǱ

ǋǒǓ ȓǭǋȒȏǍǲדǏȒƳ ̸ǠȒ˲ ǓǋȓǷƲὕ ǰǍǯǮȉǱȒǵǮǉȒƳ 

ǯ ǍẀ ̱ǓǚȚǱȉǵǧǞƲǤȓ̊ʣǲǤǚǲ˗ὕș̈ЊǠȒ̸ ǧǪǭƲ Ẇ ►ǱǵǮǉȒƳ 

 

ṇṬ ḭ ךּ לּ ךּ Ḯ 

¬ ︡ כḭֿצּ ṡ נּ Ṣṡּט Ṣ ︡ לּ ︣ ḭ ￼

ḭ צּ ḭ שּ ךּ ḭֿכ

פּ פּ ḭֿכ פּ לּ ︡ ךּ ︡ וֹ כֿךּ צּ פּ Ḯ ︡

ḭ אל ḭ ︣ טּ) ךּ ︣)

ṇ ḭ שּ לּ וֹ Ḯךּ ︣ ḭṡ

צּ טּ Ṣפּ לּ ḭṡ נּ Ṣ ךּ ṡ Ṣ ︣ ḭ︣

ךּףּ ḭ ￼ ︡ ףּ ḭ ḭנּ צּ ︣ כֿ קּ ￼ ︣

︡ ךּ טּ Ḯ ︡ ḭ אל ṡ ṇ Ṣ טּ

ṇ וֹ שּ ︡ ךּ Ḯ ḭ ︡ ḭ ṡ צּ טּ Ṣפּ

כֿלּ צּ ḭṡקּ Ṣ כֿ︣ צּ קּ Ḯ פּ ḭ︣ ṡ Ṣ כֿ

טּ ḭ ṡ ḭ פּךּ קּ אל כֿ

ךּ Ṣ  ºךּ

 

ǪǭȆȓǷƲЋǖֿǟ˗ὕǱȚǭἭ᷀ǞǱǋƳǉǖȅǮ ƵǱζ ǒȐ ֻǵǋǋǯǚȔǧǘ ǭƲ̧ǭȒǯ

ǪǭǋȒǵǮǉȒƳǧǒȐǤǚǵ֝ ǲǶƲὕǶẉѝǲʺ ǓқȖǪǭǋȒƳ 

ǧǒȐ ǜȚǵ ǵƼ ὑ˗ὕẀǏȒƽƼ șẀǏȒƽȆǦǋǱ Ǔ ȑ ǫȚǧǴƳ 

Ǥȓǲ ѨὍǵΉרǪǭȉȚǓқȖȒȚǧȏƳǚǚǮǵΉרǪǭƲӴǲ ѨὍǵ˲ ǧǘǟȊǱǖǪǭƲ ѨὍ

ǋǒǒǪǭǋȒᶿҘȋ ̝ șǠȀǭדȚǮǋȒƳ ѨǮᶮζǲ ǖǴ ȆǦǋǱ ǨǲǱǪǦǚǯ

Ǳǋ ǚǵǯǔ ȐǒǲǒǒǪǭǋǦ ѨὍǿǵƼᶮǵǚǯǉȚȅȑ ǖǶĢƽǯǋǍױ ȉ ᾍǚǚǮѨ ǲ

◙ ǞǭǋȒǯדǍǣ  

ʺ ǵζ ū ǵ șʣǙȒǦȈǵ ɵ ᵎ 
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ǤǍǠȒǯƲ ǱȚǭȅȋǒǞ ǋȋǋȋƲǤȓǓǱǔȊ ̝ǶȩȨȷǱȚǧǒȐƲ̲ǒǞȐǵ◐Ǯ ͔ǞǭἭ

ǜǢȒȀǔȉȚǶǜǢǭǋǒǱǋǯǋǘǱǋƳǮȉ☼ȐɨȠɨȷɆǲǯǪǭȆȓǷƲ ǱȉȚǶǉǭǲǱ

ȐǱǋƳǧǒȐ☼ȐǶƲ ǵƼ ὕǲǑǘȒὕ ǵҧ ƽǲ ǠȒǚǯǲǱȒȚǧȏǴƳ 

ǧǒȐǤǵ ὕǵ șʣǙȒǦȈǲ █ȒǵǧǪǭ☼Ȑǵ ǵʴǲЊȒƳ ἶǯǞǭǵ ǟȊǱǖƲ˗ὕǵ

șר ǞǦ șᾚЊǞȏǍǯ ǞǭƲ ʝᾃǒȐЋǭǵ Ѩ șѫ ǞȏǍǯǒ ǪǭȒǞƳ Ѩ

ǵȂǍȉ ѨὍǵ ̑ǒȐẀǏǭƲ˗ὕ ὑǵׄʣǵǦȈǲƲ ǒȐ̲ȋȐǋȔǋȔȋǪǭǚǍǯ Ǫ

ǭȅǠƳ 

240  ɏȤɱɇǯɨȠɨȷɆǵ ˕                                     

241  ǚǵ ǲǫǋǭǵ                                        

ǮǶƲǚǵ 200 ְǮȆǭǔǦɏȤɱɇȐǯƲɨȠɨȷɆƲʰ ǵ˧ șȆǭǋǚǍ  

ǱǑƲǚȓȏȑϼƲ240 ְǶЋǭƲ῎ʹƼɨȠɨȸɞ ἶǵї ǯǤǵ ƽȏȑ╠ ƳȖǒȑȋǠǋǵ

ǮǤǵȅȅǮ OK ǒǯƳ ǋǘǰƳ 

242  ȅǏǑǔ                                                  

ɕɧȮȷɄȡȸɞǵ◙ ș֞ǘƲǞǒȉƲ♥ ǵɨȠɨȸɞ ἶ ᾽ǵḨ ș ǋǦ˲ ǲɫȷȱɶɵɏȤɱɇ

ǓǋȒƳɏȤɱɇǶǠǮǲ˹ʫ ѧ Ʋ ̝ἶ ἶǵ ș ǙƲȠɟɨȩǵ ♣ἶǵʴǲ șיǔ ȚǮǋ

ǦƳɏȤɱɇǵʺ█ǞǦ ̝ἶ ἶǶƲ˹ʫ ǵȠɟɨȩ ♣ἶǵʴǮẉǖǵֿ ș ȆїǞǭǔǭǑȑƲ

Ǥǵ ǮɏȤɱɇǶǚǵҲׄǿǵװ ѧǵǒǫ Ẏǵ◙ Ҙș ǪǦ˲ ǵʝ˲ǮǉǪǦƳǤǵɏȤɱɇǓƲʝ

ˉʢƷ₴̈ǲƲ► ɢɱȮɵȶȥɋɪɶȵɥɱǯǞǭ ḹǞǭǔǭǋǦɨȠɨȷɆǯ ǞǦƳɨȠɨȸɞ ἶ

Ƕ ̝ἶ ἶǵʣǲ ǞǦȉǵǮǉǪǦǒȐƲʰ ǵʺ█Ƕʝ ̧ǭǋǱǓȐƲǤǵὕƲᾍ Ƕ Ẇǲ ǋ

ȉǵǮǉǪǦƳ 

 ɏȤɱɇǓʝˉƷЎ₴ǲ ǞǦ ǶƲ ꜠ ἶǿǵ Ѩǯֿ ǲ ̝ἶ ἶ┴ ǿǵ șרׄ Ǡȉǵ

ǯǞǭẎǋǲ ǜȓǦȉǵǮǉǪǦƳ ̝ἶ ἶǵ Ƕ ǵ ǵʴǲ ǜȓǭǋȒƳȖȓȖȓǶ Ƶǵ

Ѱ↓șƲ˲ ǵ ǲǫǋǭ̌ὑǜȓǦר ԍ ǒȐǵ ǵʣǲǶḨ ǬǘǱǋƳȖȓȖȓǶƲǤȓȐǵ ԍ

ǲὕ ʣǵ șר Ǡǚǯș ǞƲǤȓȐș Ḩ ǵʣǲƲǤǞǭ˲ ǵ ǲᾍǠȒ ǒǱ ǵרꜘ

ʣǲḨ ǬǘȒƳȖȓȖȓǶᴫἶƲ ἶƲ ἶǲǑǋǭǱǜȓǭǔǦȉǵǯֿʝǵ̑ҵș ♣ἶǲǑǋǭ

ǞǭǋȒƳȖȓȖȓǶɕɧȮɜɄȡɁȭǱƲ ̝ἶ Ǳ ǵ ἶș̸ȑʣǙǴǷǱȐǱǋƳ ♣ἶǲǑǘȒ

̝ἶ Ǳ ׄǵҲǔǶƲ ᴫἶǯǞǭǵɕɧȮɜɄȡȸɞǿǵҲǔǮǉȒƳǤȓǶƲԍ ș̌ὑǜȓǦ ʝԍ

ǲǮǶǱǖƲǤȓȐǵԍ Ǔ ǜȓȒȀǔ˲ ǵ ̏ǿǯ ֻǜǢȒ ׄǿǵҲǔǮǉȒƳ ǠȓǷƲǤ

ȓǶ˲ ǲ ǠȒ˗ șʴⱲǲ ǏƲ șǤǵ Ǟǋ̬ ǫȅȑ Еǿǯ ʤǙǠȒ ׄǿǵҲǔǮǉȒƳ 

 ɕɧȮɜɄȡȸɞș ♣ἶǲꜘ ǠȒǚǯǲǫǋǭȉƲȅǦ ǵ ἶș̸ȑʣǙȒǚǯǲǫǋǭȉƲɨȠɨȸ

ɞ ἶǶɏȤɱɇǯֿʝǵ șרׄ ǪǭǋǦǯ ǍǚǯǓǮǔȒƳǯǠȒǱȐǷƲɏȤɱɇǯɨȠɨȷɆǯǶƲ

ǰǍǞǭᾍ ǞǱǘȓǷǱȐǱǒǪǦǵǮǉȔǍǒƳǚǵ ǲǫǋǭƲɏȤɱɇǯɩȤȥɨɱǯǵ ǵ ˕Ƕʝ

ǫǵ ƲϸșʦǭǖȓȒƳ 

243  ɩȤȥɨɱǵɏȤɱɇ Ѩ                                        

ɩȤȥɨɱǶƲʝˉʢƷ₴ǲ ǋǦ ǵʴǮɏȤɱɇș ѨǞǭ ǵȏǍǲ ǪǦƳɏȤɱɇǵʺ█ǠȒ ̝

ἶ ἶǶƲ ˗ǱǫȃȆǮǶǉȒǓƲ Ǟǭ ὕǞǭǶǋǱǋȉǵǮǉȒƳ ̝ἶ ἶǶƲ ̝ἶǲǑǋǭ

ǱȉǵǵẎ ѝș ǋǭǋȒƳἶȀǷἶǽȂǰƲ ǠȓǷǠȒȂǰƲɏȤɱɇǵ ̸ǶȏȑẉǖǵϽǯѴ

ǯșʦǏǭǖȓȒƳǞǒǞẛểǱǚǯǲƲǤǵϽǶ₡ǲ όǵק ǲ ȐȓǭǑȑƲ ǵȏṟ̏ Ǳ

ǲȅǮǶЋǖЊȑ ȚǮǶǋǱǋƳɏȤɱɇǵ ̸ș Ѩ ǲ ȇḹֻǲǶƲɏȤɱɇǵ ǵ Ǔǋǫȉ

ǯǞǭǋȒǚǯǲ ȅǜȓȒǵǮǉȒƳɩȤȥɨɱǵǚǵʺ█ǒȐƲ☼Ƕ Ȑǵ ♣ἶșɏȤɱɇǵ ̝ἶ

ἶǵ├ ʣǲ̬ ǬǘȒǚǯș ǋǯǞǭǋǦǚǯǓ Ȇ֝ȓȒƳɩȤȥɨɱǲǯǪǭƲ ̝ἶ ἶǶ

ȅǧǫȃȆǵ ǮǉǪǭƲǤȓșǜȐǲ᾽ ǠȒ̵᷂ǓӦѝǲ ǜȓǭǋȒȉǵǯ ǪǦǵǮǉȒƳǤǞǭȅ

ǦɏȤɱɇȉƲ Ȑǵ ̝ἶ ἶǯɨȠɨȸɞ ἶǯǵВ ș Ȉǭ ǵȏǍǲ ȀǦƳɨȠɨȷɆǓƲ

ș ǲ ǏȒǚǯƲ Ѱ↓Ʋ ꜠Ʋ ԍѸǵὕ Ǳ ̝ ҧ ǵ șҘ ǠȒǚǯƲ ǵǦȈ

ǵ ρǯǞǭ ̝ἶ șᴸ ǠȒǚǯƲֶ ǵⱲ ἶ ș ǠȒǚǯƲ Ѱ↓Ʋ ꜠Ʋ

ԍѸǵ ̝ ǯ ̝ ҧ ǵ ș ǠȒǚǯƲΉƵǵ˗͈ǲ ǠȒΉѩ Ǳ ǵ ǯƲ Ǟǋ ǵ

șר ǠȒǦȈǲ╓ǡȒǚǯƲǚȓȐǵǠȀǭǵ ǲ ǠȒ ȑƲ☼ȐǶʝʫ̈Ѽǵ ̝ἶ ἶ ǦǨ

ǵ♥ǲ ǖȉǵǮǉǪǦƳ 
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 ǚǵȏǍǱẉǖǵВ ș ǞǭǋǦǲȉǒǒȖȐǡƲɏȤɱɇǯɩȤȥɨɱǯǵ ǲ ˕Ǔ ǔǦʝǫǵ

ǶƲɏȤɱɇǵ̟ ♣ἶǲᾍǞǭ ǱǪǦ ѨǓƲɩȤȥɨɱǵ ǱǪǦȉǵȂǰל ǮǶǱǒǪǦǚ

ǯǲǉǪǦƳɏȤɱɇǓɕɧȮɜɄȡȸɞș ♣ἶǿꜘ ǞȏǍǯ ȆǦǚǯǶ ȐǒǮǉȒǓƲɩȤȥɨɱǵ

ⱬ⅝ǞǦ Еʺ șɏȤɱɇǶὦ ǮǔǱǒǪǦƳǤȓǶƲɏȤɱɇǵ ʺ ǯǞǭǵʝ ș ǠȉǵǮȉ

ǉǪǦƳ 

24 4  ɏȤɱɇǵ֚                                                

ɏȤɱɇǶƲɩȤȥɨɱǵʺ█ǠȒɩɶɩ ʺ șɩɶɩǵבὑǯ֞ǘ֝ǪǦƳל ǱɋȨɨȠɨȸɞǶƲ

ɩɶɩƲԍ Ʋ ꜠ƲԍѸǓǉȒǚǯșʝўבὑǠȒȏǍǲדǏȒƳǱǣǱȐƲǠȀǭǵ ѨὍǵ ǶǤȓȐ

ǲȏȒȉǵǧǯǶ ǏǱǋǒȐǮǉȑƲȅǦ ѨὍǵ ǶƲ˘ǫǵ ˕Ǎԍ ǵǍǨǵʝ ǲḨǬǋǭ ǡȒ

ǚǯș ᾍ ǲͪ ǞǍȒƲǋǒǱȒ Ǳ ὑȉǱǋǒȐǮǉȒƳȅǦƲЕ̱ ˗͈ǓǤȓȐǵ ǲὑȅȒȀ

ǖ ǜȓǭǋȒȏǍǱẎ ѝǵ ꜠ǲǫǋǭǵʴ ᷂ₑǶǱǋǒȐǮǉȑƲẉǖǵǚǯǓἶ ʣǵ ǲǶ

ǲ ȅǱǋѨ ǵʴǮ ǚȒǚǯǧǒȐǮǉȒƲǯɏȤɱɇǶ ǍƳ 

 ɩȤȥɨɱǶɩɶɩșבὑǞǦȖǘǮǶǱǒǪǦƳ ʣǵɩɶɩǲȉʝὑǵ͔Ιș ȈǭǋǦƳɩȤȥɨɱǓ

ɩɶɩ ʺ ǯǞǭʺ█ǞǦǚǯǶƲɩɶɩǵבὑǮǶǱǖƲֶ ǲǑǋǭɩɶɩǶƲ♫ ǏȐȓǭǔ

Ǧ ƲѨ ǵ ὑ ᶦǯǞǭẎǔǱ☻Ҋș ǦǞǭǔǭǶǋǱǋƲǯǋǍǚǯǮǉǪǦƳ♫ǪǭƲǤǵȏǍǱ

ǒȐƲ ș ǏȒ ǲɩɶɩșǤǵʴⱲǲ ǏȒǚǯǶƲ Ǳ˗ ș ǲד ǠȒḹֻǵỉǙǲǱȒǯʺ

█ǞǦǵǮǉǪǦƳɏȤɱɇǵǚǵ ѨǶƲӴǲɩɶɩș┼ǪǭǮǶǱǖƲǜȐǲ Ǳʰ ǵ ǵ

ș ǠȉǵǮǉǪǦƳ 

 ɏȤɱɇǶ ѨὍǲȏȒ ǵҍ ș ȈǦǓƲǤȓǶʝ ǲ ǪǭǮǉǪǦƳǤǵ ƲɏȤɱɇǶʝ ɩ

ɶɩǒȐΉѩ ὑǓ╠ǔїǜȓǍȒǚǯƲ♫Ǫǭ ǵ Ǔ֯ ǮǉȒǯ ǏȒ ǲǑǋǭƲɩȤȥɨ

ɱǵ ǯẎǔǱ ǋ ǋș ǟǦƳɩȤȥɨɱǲǠȓǷƲ ɩɶɩǶѨ ǵ ὑ ᶦǮǶǱǒǪǦƳ Ѩ

ὍǓѨ șʤǠḹֻǲǶǰǵ˗͈ǲǑǋǭȉƲ ǵ֯ Ǳ ǵʴǒȐ 1 ǫș ǠȒǚǯǲȏǪǭǱǜȓȒ

ȉǵǯ ǏǦƳ♫ǪǭƲɩȤȥɨɱǲǯǪǭǶƲ ǵ ǱǰǉȔǍǶǡǓǱǖƲƼ Ǔҧ ǮǉȒ

ǱȐƲ ὕרǵ ǵǦȈǲ ǵ Ǔҧ ǮǉȑẺȅǞǋǯǋǍɏȤɱɇǵʺ█ǶƲѮ⅝֞ǘǋȓȐ

ȓȒȉǵǮǶǱǒǪǦƳ 

 ֶ ǲǑǘȒ ֻ ᶦǵ▌ șƲɏȤɱɇǶɨȠɨȸɞ ἶǵ ⱪǵʝǫǯ ǏǦǓƲɏȤɱɇǵǚ

ǵ ǲᾍǠȒỡһǶƲǚǵ ֻ ᶦșʝ ǮǶ ȈǱǓȐȉƲ̀ ǮǶ ♣ʣǵ ǲȏǪǭϿ ֯ Ǯǉ

ȒǯǠȒȉǵǮǉǪǦƳ ǓƲ Ʋ ֻ ᶦș ǞǫǘƲǉȒǋǶὕ ʣǤȓșὦ ǮǔȒ

↓ǲͪǫ↓ֻǵ ș ǠȒǱȐƲǤȓǶב ὕ ǮǉȒǯɏȤɱɇǶ ǍƳǧǓɩȤȥɨɱǶƲ Ƕ

ǜǢȒǦȈǲǶƲѼȉǪǭ șὑȈȒǚǯșⱳ ̏ǯ ǏǭǑȑƲֶ ǿǵ ֻ ᶦǵ˺ЊǶ

ʥ֯ ǱȉǵǮǉǪǭƲǤȓǶ ǲȏǪǭ ǠȒǚǯǵǮǔǱǋȉǵǯ ǏǭǋǦƳ 

 is ǯ ought ǵѝ ǲǑǋǭƲɏȤɱɇǶǚǵʰ șѝ ǠȒǚǯǓʥ֯ ǮǉȒǚǯș̊ʤǵǛǯǖҘ Ǟ

ǦƳ ̝ ἶǲǑǋǭȖȓȖȓǶ˲Ǔ̀˲ǯǵ ͜ȅǦǶ ǵʴǮƲὕ ʣƲǋǒǲ ҲǠȒǒǯǋǍǚǯƲ

ǚȓȐǵ ͜Ʋ ǵʴǮ ș ǞǜȐǲ̟ǏȒǦȈǲǋǒǲ ҲǠȀǔǮǉȒǒƲ ̝ Ʋ Ʋ

Ʋ Ѱ↓ȅǦǶΟ ᴁ̉ǲȏǪǭ֯ ǮǉȒ̊ʣƲǋǒǲǞǭ ὕǲ ǚȒǚǯǯǉȒȀǔǚǯǵʝ

șͪ ǠȒǒƲș ǏǴǷǱȐǱǋƳǚǵ ought ǲ ǠȒᵂ Ʋ ǲǶ͔Ιǲ ȖȒǚǵᵂ ǶƲ ♣ἶ

ǲǑǘȒ ȉ Ǟǋᵂ ǮǉȒƳ ♣ἶș ἶƲ ἶƲẏ ἶǲ ̧ǠȒԝὭ ἶǯǠȒǚǯșў ǠȒ Ǧ

ǨǶƲ ♣ἶǒȐǚǵ ᵂșὈЋǲ ǠȒǚǯǲȏǪǭԝὭǜș ȈȏǍǯǞǭǋȒƳǞǒǞƲǤǵȏǍǱ

♣ἶǶɨȠɨɄȡǵ№ ș ǪǭǋȒǲǠǕǱǋƳǯǋǍǵǶƲ Ǳᵂ Ƕ ǜȓǦǤǵᵂ ǱǵǧǒȐǮ

ǉȒƳ(ɌɶɆ ᵂș ǞǭȒȋǫȐǓƲǠǱȖǨɨȠɨȷɆǮǉȒ) 

245  ɩȤȥɨɱǵП֚                                          

ȶȥɫɶɞƲɓɧɱȭǶ͈ẆǯǞǭȉƲẆǖǵɨȠɨȷɆǓ ἶș ♣ἶǵɠɅɩǯ ǏǭǋǦƳǤȓǓ

ǲ Ҳʺ ἶǲǑǋǭ ǱϊׄǯǞǭ ȖȓǦǚǯǶ˗ὕǮǉȒƳɩȤȥɨɱǶɏȤɱɇǵ ѨǲᾍǞǭ

ǵȏǍǲ֚ ǠȒƳǤȓǓ̲ǮǉȒǒǯǋǍǚǯǲǫǋǭ ǠȒḹֻǲǶƲ όƲ Ʋ ǜȓȒ˗ ǵ

͜ǵ ǶƲ֯ Ǳ ȑƲ ό ǵẺȆȅǦ ƲΟ ǲǚǍǉȒȀǔǧǯ ǏȒǚǯǲȏǪǭ ǜȓ

ȒǚǯǵǱǋȏǍǲͪǦȓȒȀǔǮǉȒƳǤǵǦȈǲǱǜȓȒ isǯ ought ǯǵѝ șƲ► ǱǓȐƲ Ǳ

ȉǵǯ ǏȒǚǯǶǮǔǱǋƳẀӓǓⱳ ǧǯǋǍ ǋǒȐї ǠȒ ǲƽǯǪǭƲʰ ǵ Ǳѝ Ƕʥ֯

ǮǉȔǍƳɩȤȥɨɱǶƲǚǚǒȐȖǒȒȏǍǲƲis ǯ ought ǯǵѝ șὈЋǲǱǞǍȒǯǶ ǏǭǋǱǒ
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ǪǦƳǤǞǭƲǜȐǲ ǠȀǔǚǯǶƲ ȐșדȈǭɨȠɨȷɆǵ ḹșƼẀӓș ǠȒ ƽǵ ḹǯǞƲɨ

ȠɨȷɆǲǯǪǭ ♣ἶǶƲisǵ ḢǲǵȆᶭḦǞǭǋǭǶ ȑ ǦǱǋǚǯș ǞǭǋȒ ǮǉȒƳɨȠɨȷ

ɆǲǯǪǭǚǤƲẀӓș ►ӓǠȒǦȈǵ ȋ͔Ιșⱳ ǯǞǦǯדȖȓȒǚǯǶƲ ϑǲ ǖǱǋƳǤǞǭƲ

ǚǵ ǲǫǋǭǵᾍ ǒȐƲɏȤɱɇǯɩȤȥɨɱǵ ˕ș┼ȒȉǍʝǫǵ Ǔ ȐǒǲǜȓǭǖȒǵǮǉȒƳ 

246  ɉɣɶɵɅȡɶɩ ˕                                          

 ˕ǵẉǖǓӴǲ ǵᵂ ș┼Ǫǭ╠ǔ ǚǜȓȒȖǘǮǱǋǚǯǶɵɏȤȻɇǯɩȤȥɨɱǵḹֻǲȉǉ

ǭǶȅȒƳɨȠɨȷɆǶƲ► ǵ ⅜ǲǫǋǭƲǤǵѼ ǵẉǖșבὑǠȒ ̝ᴫἶș ǪǭǋǦƳǚǵɩ

Ȥȥɨɱǵ ǲ ǜȓȒȏǍǲƲɏȤɱɇɵɩȤȥɨɱ ˕ǶƲɪɁȹɵɓȥɶɩᾍɉɣɶɵɅȡɶɩǵ ˕

ǮȉǉǪǦǵǮǉȒƳ 

 ˘Ʒʫ ǲЊǪǭƲȠɟɨȩǵ ᾽Ƕ ǝȅǞǒǪǦƳ ǲ˘Ʒ₴̈ǲЊǪǭƲẎ ǲḨǬǖẎ

Ǔї ǞƲǋȖȍȒȠɟɨȩ ╛ǱȒȉǵǓ◐ ǜȓǦǵȉǚǵ ǮǉǪǦƳǚǵϊׄǶƲ˲֥ǵ

⁸ ʴӓș ǞƲȠɟɨȩǵẎ ӓș ȆїǞǦƳǞǒǞƲǚǵƼ ǵ˘Ʒ₴̈ƽǵ Ȗȑǲ ǚǪǦ

Ẏּז ǶƲȠɟɨȩǲɪɁȹɵɓȥɶɩǲȏȒ ǵ ș ȒǲѮǪǦƳ 

 ǯ ǵ șḨ ǯǞǭ ǞǦȠɟɨȩǮǶƲɪɁȹɵɓȥɶɩǵד Ǔ▌ǋ Ҙș ǞǭǑȑƲ

ǤǵϊׄǶʝˉʢƷ₴̈ǲѮȒȅǮ ǋǭǋǦƳ ↑ǲ▌ẎǱ ș ʦǠȒǚǯșἋǋƲ ↑ǲȏǪ

ǭǱǜȓǦ ̝ Ѱ ǵẉǖǵȉǵǲᾍǞ Ѩ Ƕ ᾃ ș ̓ǞƲ ҧșὗ ǠȒỡһǯ

ǱǪǭƲǤǵʝ Ǔ ȖȓǦƳ ̝ Ѱ ǶΉ˲ǵ șʥ►ǲ ǞƲǒǫ ̝ǵβЋǱ ᾽șỉǙȒȉǵ

ǧǯɪɁȹɵɓȥɶɩǵ Ƕ ǏǦǓƲ► ǵȠɟɨȩǲǑǋǭǶƲǤǵ╗ὡǓ ǟǭǑȑƲȠɟɨȩǶ

ǲǫǋǭǵ ǔ ȅȑǵ ș ȐȓǭǋǦƳẎּז ǲ ǖʥ Ǔ ȆїǞǦ ˍǯẕ ᵂ ǶƲ

↑ǵ ʦșⱳ ǯǞǭǋǦƳȠɟɨȩǶƲǤǵד ̟ ș ǭǴǷǱȐǱǒǪǦƳɓɧɱȭɨɱɵɩɶȸɲ

ȥɩɆǵ ǨїǞǦɉɣɶɵɅȡɶɩ ǶƲẉǖǵ ̝ Ʋ Ѱș ǱǍǚǯǲȏǪǭƲȠɟɨȩǵǚ

ǵ ǔ ȅȑ ș ǪǦȉǵǮǉǪǦƳǤȓǶƲ ↑ǵ ș▌ẎӓǞƲֿ ǲ ̝ Ʋ ѰǵǦ

Ȉǵ ș ↑ǲ ʴǜǢȒʴẔ ӓ ǮǉȑƲʝ ǵᶮὤ ̝ʺ ǮǉǪǦƳɨɶȪɩɨȠɨȷ

ɆǵẉǖǶƲ► ǵȠɟɨȩ ̝ǵẀ ș ȈƲɩɶȸɲȥɩɆǵ ș ǲ ǞǭǋǦƳ 

246  ɉɣɶɵɅȡɶɩ ˕ 2                                        

ɏȤɱɇǯɩȤȥɨɱǶƲǚǵ ǮḨ ǲ ǱȒ ḹǲ ǪǭǋǦƳɨȠɨȷɆǶƲɉɣɶɵɅȡɶɩ ǵ

ǪǭǋǦ ᶽǲǍȅǖ ֻǞǦƳ ǜȓǦ◐╛ʺ ȏȑȉὕ ʺ șƲד ǲǼǘȒ ↓ȏȑȉ

ǲѝ ǠȒ ↓șƲ Ⱪ ʺ ȏȑȉ֯ ▌ǵר ș☼ȐǶẺȚǧƳǞǒǞƲɏȤɱɇǶƲɉɣɶɵɅȡ

ɶɩ ș ǲᾍǠȒ Ợǯ ǭǑȑƲǤǵȅȅ Ѱș ǘȒǱȐǷƲ ̝Ƕ ǠȒǲѮȒȉǵǯ ǏǦƳ 

 ǚǵȏǍǱ ̝ Ʋ Ѱǲ ǠȒʰ ǵᾍ ǶƲɏȤɱɇǯɩȤȥɨɱǯǵʫ̈ǵ ǵ ȖȓǮǉǪ

Ǧǯ ǍǚǯȉǮǔȒƳɏȤɱɇǵד ǶƲʝˉʫ Ǳ ◓ǵ ǋȉǵǮǉǪǦƳ☼ǵ ̝ἶ ἶǶƲ

ʺ ǯ ♣ἶǯș Ǻ̂ǘǦȉǵǮǉǪǦƳ ʺ ǶƲ ̝Ǔ₡ǲ Ҳ ǲǉȑƲǞǒȉ˲ Ƕǚǵʥ֯

ǱẀӓșƲѫ ǯǋǍ ǲׄǘȒǚǯǲȏǪǭ ǠȒ ҘșЕǏǦȉǵǮǉȒƲǯǋǍ̌ὑǵʣǲ ǨƲ

̝ șǤǵ ̈ǵ șḨ ǯǞǭ ͔ǠȒǚǯșʺ█ǞǦƳ Ǯ ǱɩɶɩȏȑȉƲẀӓǠȒ ̝

ǵ ș▌ ǠȒ Ʋ ἶ ǲȏȒ ̝ șͬẠǠȒ Ʋ₳ ǯ ǿϊΏǠȒ ƲǶɏȤɱɇǵ

ʺ ζ ǵ ȓǮǉȑƲȅǦ ʺ ǶƲԍ ș ̝ǵẀӓǿǯ ֻǜǢȒǚǯǓⱳ ǮǉȒǯ ǏǱǓ

ȐȉƲʝ ǮǶƲ ̝ ẀӓǶƲ˲ƵǓֻ ǞǦ Ⱪ ͔ΙșП ǠȒǚǯǲȏǪǭƲ ǲǒǫὄὑǞǭ

ǜȓǍȒǯͬǟǭǋǦƳǤǵǦȈǲƲҧ Ǳ ̝ ǶƲ˲ƵǓВ ǲѝǘ ǫԍ ǒȐї ǞǭƲ

Ǳ ̝ ș ǠȒȉǵǮǉȒǯ ǏǦƳ ʺ ǵǚǵ Ǐ ǶƲ ʝ ʫ Ẏ ǵҬ ǲȏȑẎǔǱ 

ș֞ǘƲ ǲǤǵ ҘșẕǪǭǋǪǦƳ 

 ɏȤɱɇǵד ǵʴǲǉǪǦ ̱ ȉƲɨȠɨȷɆǲǯǪǭǶЋǖ ǵȉǵǮǉǪǦƳɨȠɨȷɆǶƲẉ

ǖǵ șɏȤɱɇǵ ̝ἶ ἶǒȐ֛טǞǦǓƲǚǵ ǲǫǋǭǶȂǯȚǰ ǘǦƳɨȠɨȷɆǵ ǪǭǋǦ

ỡһǶ ǲ֚◐ ʣἶ ǮǉȑƲ☼Ȑǵ ǋǦʫ ǶƲЕ̱ Ǳ ǒȐ ȑ ǪǭǋǦƳǤǚǮǶƲ Е

ʺ Ǳד ǓẺȚǮ ǋȐȓƲ ǓϮһșӸȈǭǋǦƳǤǵǦȈǲƲǨȎǍǰ˲ șֺᶅὍǵ ᴇǯ

ǞǭǮǶǱǖƲʝǫǵ ᴁ̱ǯǞǭ Ȓǵǯֿ ǲƲֺ ѝǵ ᴇșǜȐǲֻ ǱȉǵǲȅǯȈʣǙȒ̸

ș ǫȉǵǯǞǭЋ̱ș ǠȒ ̱ ǶƲɨȠɨȷɆǯǵ ǲВ ș їǠǚǯǶǮǔǱǒǪǦƳ 
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 ɨȠɨȸɞ ἶǵї ǶƲ˘Ʒʫ ǲǑǘȒȠɟɨȩǵẀҲǵ ǮǉȒǯֿ ǲƲǤȓǶƲ ̝ ἶǵʝ

ǯǞǭǵ ♣ἶǿׄǘǭǵ ǮȉǉǪǦƳǤǚǮɩȤȥɨɱǓ ǞǦǚǯǶƲ˲ ǵὕ ǵ ǲ ȖȒ

Ƶǵᵂ ș ǠȒǦȈǲǶƲȖȓȖȓ˲ ǵƼ ǱȒ ƽǓʥ֯ ǱȉǵǮǉȒǯǋǍǚǯǮǉǪǦƳ 

250  ɨɶȪɩɕɫȹȷ                                          

251  ѨǯƲ                                             

ȅǉƲ˹ǵ ȆǭȉȐǏǷȖǒǪǦǯדǍǘǰ(ȱɒɘǮǠȅǱǋǘǰ)ƲǯǲǒǖɨȠɨȸɞǶƼȋȑǠǕƽ

Ǔ▌ǒǪǦƳ Ἥǵ ǲʝўǵ͔Ιș їǜǱǋǯȅǮǶ ȖǱǋǘǰƲᾜǱǖǯȉ ǞǠǕ ǶǉǪ

ǭƲ ǵ Ƕ ǧǯǒƲ ֧ǶǉǪǦǞƲǤȓǮ˗ὕ ὑǷǪǒϮϼǠȒǘǰƲ ►ǲ ǵȳȢɇǒȐǶ̲ȉ

ǮǔǱǋǵǒȏǪǭǋǍ ᵂǶ ǒǲǉǪǦƳ 

ǤȚǱǱǒǮƲɨȠɨȷɆǦǨǓƼȂȐǚǚǓ ǟȊȚ ƽǪǭ ǪǭǋȒƲ˗ὕ ὑƲ ǵƼ

ǔƽș ǞǭǋǖǚǯǮƲȉǍǨȎǪǯ șᾗ ǞǭǋǘǱǋǒǱ ǯ ǏїǞǦ˲ǓǋǦȚǧȏƳ 

ǤȚǱ☼ȐǓᴸǏǦǵǓƲƼɕɫȹȷƽǵȂǍș ǠȒƲɨɶȪɩɕɫȹȷ ǧǪǦƳ 

252  ɨɶȪɩɕɫȹȷ ǵǱǒȆǲǫǋǭ                                     

ǚǵɨɶȪɩɕɫȹȷ Ƕ Ἤ ȑƲ ǵƼ ƽș ǠȒƳ͈ǏǷ ↑ȋֶ ↑Ʋ ↑Ʋ►˗ Ǳǰ

ǵ ǵ ὑ̸ ǧǯǒƲǤǵ ǵ ўǱ☻Ҋș ȐǒǲǞǭ(͈ǏǷ ѨǶ̲ǲׄǋǭǋȒǵǒǯǒ)Ǥ

ǵɕɫȹȷș ӓǞǭǋǖǚǯǓɨɶȪɩɕɫȹȷǒȐ Ǧ ǲǱǪǭǋǦƳ 

ǤǞǭ̲ȏȑ ˍǵȉǯǲǱǪǭǋǦƲ ɵ ǵɄȭɉɁȭǲǫǋǭȉǤȓș ӓǞǭƲ ᵎșᶫǪ

ǦǵǧǪǦƳ͈ǏǷƼ ǞǦʣǮǵ ǵ ƽǧǯǒǴƳǮƲὕ ǵ ̝ǵʴǮǵҧ ș ǭǋȒ ʺ ǲ

ᾍ ǞǭǋǦǵǧǞƲ̀ǵ ̝ἶǯǵὭ Ǳ ͜ȉ ǞǦ ș᾽ ǞǭǋǪǦǵǧǪǦƳ 

253  ƼɨɶȪɩɕɫȹȷ ƽǲᾍǞǭǵП֚ Ѩ ἶ                           

ǜǭƲ ѨǜȓǦɨɶȪɩɨȠɨȷɆǦǨǧǘǰƲ ǪǭǶǋǱǋƳὕǶ 1970 ₴̈ǒȐƲȠɟɨȩǵ

ǦǨșʴⱲǲְ ǞǦ ἶ ǵ Ǟǋ ǲƲƼ Ѩ ἶƽǯǋǍἶ Ǔ ḹǞƲɨɶȪɩɨȠɨȸɞ

ș ᾽ǜǢǭ ǵʴ ȋὖר șר ѨǞǱǓȐ Ƕ ʺ ̝ǵ ǯ ǮǱǋ ῁ǵἭ᷀ș ӓǠ

ȒǯǋǍ ǵ ș ǦǞǭǋȒǯǞǭƲǤǵȢɅȨɫȬɶרș ѨǞǦǵǧǪǦƳ 

☼ȐǲǯǪǭȆȓǷƲ Ƕ ♬ ǵ ͪǵ Еǲ ȑʤǓȑƲ ǵ ᶿǵ ЕǲǞǒǱȐǱǋƳ 

254  Ǥǵ♥ǵ ᾽ ɓȥɝɉȷɆ ἶɵ Ѩ ˲ Ǳǰ                        

ɓȥɝɉȷɆ ἶǪǭǵǶƲǤǵ Ѩ ἶșЕ̱ӓǞǦȏǍǱȉǵǮƲ ǠȒǲɜɩȭȷǲǑǋǭǶ ֝ǠȒ

ǵǓɔɩȶɥɭƲǜȓȒǵǓҥϐ ǧǪǦǯǚȔǓ ǲǤȓǥȓרǯặר ǔ ȖȑƲ Ƕ șרǓặר Ǡ

ȒǦȈǵ ♣ǱȚǧȔ ǯǋǍ ǴƳ 

 ǤǞǭ Ѩ ˲ ǯǶƲƼ˲ ǯ ǯ Ҙǯǵǉǋǧǵ ͜ș ẀǠȒǚǯș ǯǞǦ Ǳ ἶ

Ҳƽǯὑ ǜȓȒƳ Ѩ ˲ ǶȏǍǠȒǲƲЏ ҲǵȢɅȨɫȬɶ ǮǉȑƲǤǵ ǲǶƲ̟

Ǳ˹ȅǮǵ ἶǓƲ Ƕ₳ șǍȚǳȚǒȚǳȚǯǒ ǪǭȒǖǢǲƲὕ ǵ ˲ ₳ ș ǧ Ǟǭ

ǋǱǋǚǯǲᾍǠȒƲ ̝ǲǑǘȒὈЋǱƼ ᴣǯǞǭǵ ѫ(membership rights )ƽș ȈȒɜȢɌɨɄȡ

ᶧǲȏȒ ѨǓǉȒȖǘǴƳȅǉ ǲȠɓɨȩ ǵȠɟɨȩ˲ǓǚǵɜȢɌɨɄȡ ᶧǲǱȒȖǘǧǘǰƳ 

ǤǵКὦǶƲ ǲȏǪǭ ƵǮǉȒǓƲẉǖǵ ǶƲƼ șƲ˲ ₳ ș ǠȒǦȈǲ ǋȒǚǯƽș

В ǵ ǯǞǭǋȒǒǱɶƳ 

260  ѨὍǵ                                              

261  ♫ ǵ                                            

ǜǭƲǤȚǱǱǒǮƲ ǜǵȉǯǧǯǞǭ˕ ǲǱǪǭǋǦ ѨὍǵⱲ ǲǫǋǭȉ Ǔ ȖȓȒȏǍǲǱ

ǪǦƳ♫ ǵ ǶƲֺ ѨὍǵ ǋ Ǩȋ͔Ι Ʋד ȋȢɅȨɫȬɶǯƲǤǵ˲ǵ ȖǪǦѨ ș Ȁǭǋ

ǖʴǮ♬ȐȓǭǋǦƳ ǯǞǭ̈ ǱǵǶƲPritchett ƲThe Roosevelt Court: A Study in Judicial Politics 

and Values Ʋ 1937 - 1947  (1948 ); Schubert ƲThe JudicialMind: Attitudes & Ideologies of Supreme 

Court Justices 1946 - 1963  (1965 ) ǲǱȒǒǱɶƳ ǮǶƲ ǵ ǯǞǭƲHiroshi Itoh, The 

Japanese Supreme Court:  Constitutional Policies (1989 ); The Supreme Court and Benign Elite 

Democracy in  Japan (2010 ) ǓǉǙȐȓȒƳ 

ǦǧƲ♫ ǵ ǵᵂ ǶƲƼ ẎǠǕɭɫȽƽǪǭǚǯǒǱƳ 

ȅǉȠɟɨȩǧǯƲ Ѩ˗Ǫǭὑ₴ǱǋǞƲ Ǥǵ˲Ή˲ǵ◙ ҘǪǭǵǓ▌ǖǱȑǓǨǧǒȐƲǉȒ

װ ȏȑ Ƕ ǱǶǡǧǘǰƲ ǉȒѨ͈ǵʴǲḛȉȓǭǋȒǒȉǞȓǱǋƼ̸ ƽș ǠǦȈǲǤȓǚǤ
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Ƽ̸ Ǳǖƽ ǞǱǖǭǶǋǘǱǋǞƲḹֻǲȏǪǭǶѨ ǵ֚ ȋ ȉ֓ ǞǱǖǭǶǱȐǡƲǒǱȑẎ

ẀǧǪǦƳ ǮǶ ѨὍǲὑ₴ȉǉȒǞƲʝꜘὌ ǒȐȉ ǜȓǦᶮǮǉȑƲǞǒȉ Ѩ ǶḨ

ǲЋᴣʝ ǵ˗ǓẉǖƲǹȐǦǖ ǏǷ ȰɶǧǪǦȚǧȏǴƳǤǞǭ̲ȏȑƲǚȓǪǭƼǉǪǦƽƼǱǋƽ

ǵ ǘ ǮǞǒǱǋǟȊȚƳ 

262  Ǟǋ                                                

ǤȚǱʴǮƲ ǵ ѨὍǵ Ⱳ˗ǲ ǠȒƼɅɶȽѝ ƽǲȏȒ ǯǞǭƲɧɞȴȢɢɶɵɧȷɞȹɱǵ

ǓǉǙȐȓȒǵǮ ˺ǞǦǋƳ(̊ʤƲ ǮǶ RɵRƳɌɶɆȉǚȓǲ♫Ǎ) 

ĦƼ ǲǑǘȒֶ ǵ ὕ ǵ ǯ ƽƾֶ ǵᶮ Ḩ ǵֶ ǯֶ ƿ

189 - 206  (2009  ₴)( ǵ )֓ Ƽ ǲǑǘȒֶ ǵ ș ǠȒƽ( ҷ )ƾɪɲȟȢȠ

ȳɱƿ1998 ₴ ֵ 116 - 149  Ramseyer & Rasmusen, Measuring J udicial Independence: The  

Political Economy of Judging in Japan (2003 ) Ǥǵ̀ ẉǖǵ ș ǋǭǋȒƳ 

☼ǶƲ ѨὍǵƼ Ⱳ˗ƽǲ șǉǭǭ ș ȈǦǵǧǪǦƳ☼ǶƲ ₴ ♣ὤӲ̝( Ӳ) Ʋֶ ǲᾍ

ǠȒ ₲ ǵʺ█ș ǲ ǠȒǯǚȔǒȐ ̸ ș ȈǦƳ 

 

ṡ Ṣ ṏ פּכֿ  

ḭ ︡ ( ) צּ אל

ḭצּ כֿ 38 ךּ Ḯ ḭ

לּךּ ︡ ךּ ḭ כֿ כḭṡֿצּ נּףּ כֿ ︢ שּ Ḵ טּ

︣לּכֿ פּ ṇ(Ԛ֣ԂԚ֣ԂṢ לּךּ ḭ ︣ ︡ ḭṡ נּ Ṣּצ ךּ

כֿ פּ ︣ קּ ︡ Ḯ 

ḭ ךּ ḭ ךּ לּךּ ︡ Ḯ ḭ

ṇ ︡ ףּ ḭ צּ ḭ Ḯ 

פּכֿ אל לּ ḭ ︣ לּ ( )

פּ אל לּ Ḯ ḭ ךּנּ ︡ פּ כֿ Ḯ טּ

כֿכֿ ḭ ךּ צּ קּ כֿלּ Ḯ 

כֿכֿ ḭ ṡ צּ ︡ ךּ שּ︡פּףּ ḴṢ ḭךּ ṇ

ḭ Ḯ ︡ Ḯ 

כֿ ︣ צּ וֹ ḭ ṡ ︢ פּךּ ︡ שּ ךּךּ ḵṢ

︣ פּ Ḯ ḭפּ פּ אל Ḯ

ḭ ךּ וֹךּ Ḯךּ כֿ )פּ טּ (צּ פּ

צּ ￼ḭ ︡ אלפּ פּ Ḯ 

לּ ︢ ḭ ךּ ṡ ṇ Ṣ אל ︡ לּ ךּ Ḯלּךּ פּ

ḭפּ Ṅ כֿ פּ צּ ךּ Ḯ 

 

ǚǍǋǍ˗͈ǒȐƲ Ǳ◙ Ҙș їǞǶǠȒǵǧǓƲǋǒȚǢȚȳɱɕɩȉᾜǱǖƲ Ѩ ȉ ḸǱȚǭ

ǞǱǋǵǮƲǒǱȑ ǘ ǲǱǪǭǞȅǍ ѝǓїǭǖȒƳ 

ǤǚǮƲɧȷɞȹɱǶǚǵ₲ ǵƼɟȩɉȸɞƽ Ǳ ѝǒȐ ȐǒǲǞǭǋǚǍǯǞǦǵǧǪǦƳ 

263  ₲ ǵɟȩɉȸɞ                                         

Ƽ₲ ƽǵ Ǳɟȩɉȸɞ 

ȅǉ ǱѰ↓ǯǞǭǶƲ̑ ᴁ ǯǒƲП̑ב  ǓǉȒȏǴƳǉǯǶȉǪǯʣǵ˲ǓᶿҘǒǘȏǍǯǠȓǷƲב

˗ҵ ᾯǲȏȒ ᾚ(͈ Ӳǵ ҿף)ǯǒϼ ѨὍǲȏȒ ᾚ(₳ Ǔ Ǳ͈)ǧǪǭ֯ Ƴ

Џ╛ǵḹǟȊǱǖǭȉƲ ѨὍ ʹƲ ѨὍֿ̝Ʋ ̝ ǵḹǮ֥șїǠǚǯǶ ǞǖǱǋƳ 

Ƽ₲ ƽǵ (ǤǞǭȏȑ▌Ҙ )Ǳɟȩɉȸɞ 

ǱѰ↓ǓǚǨȐǧǓƲǚȓǶ˲˗Ѱ↓ʴⱲǮƲǉȒ װ ֥șїǠȏȑȉє ǒȉǞȓǱǋƳ Ƕ

ǯǶȏǖ ǪǦȉǵǧƳ► Ƕ ǵȂǍǓ͔Ι ǒǪǦ ȉǉȒǘȓǰƳ 

ҽȋ ɵ ǵїʫȱɶȷǲ ǠȒ Ǳ ǶƲǔǪǯ ѨὍǵɟɱȽɩǲǒǱȑǵȾɟɶȶșʦǏǭ

ǋȒȏǴƳʤ Ǳ˗ȋǪǦȐ ȑǲǶǋȐȓǱǋǱȚǭǚǯǶẎǋǲǉȒǞƲὕקˬ ɅɶȽ ǲǶǤǍǱǪǭ

ǋȒȚǧȏǴƳɜȶǚǏǏƳ 
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ǦǧƲ˲ ˗ǵ ǓЏ ǜȓǱǋǒȐƲǚȓǶ (ȠɋɁȭɇɶɆ)ǲ ǕǱǋǯȉ ǏȒƳƼǑѼǓדǍȚǱȐ

ǤǍǱȚǧȔǍƲǑѼǵʴǮǶǱƽǯ ȖȓǦȐƼǗǳǳƽǯǞǒ ǏǱǋɪɗɩǮǯȅǪǭȒȚǧȏǴƳ♫

ǵ ǶǚǚǮȷɆɁɕǞǦȖǘǧƳǚǋǫǶǤǚǮƲ ǲ ǠȒǚǯǯǞǦ  

263  ѝ                                                        

 

ɅɶȽ 

ƾЋ ѨὍ ƿ(Џ˲ )Ʋ ѨὍǵѨ Кὦ( ἧɅɶȽɵɗɶȷ)Ʋד Ҳ ƾּזȒȀǔ Ѩƿ(Ћ

)( ₴ ♣ὤӲ̝̝ᴣ)ǱǰǒȐ ǞǦƳ 

Ẁ  

₴ (̑Ὅ₴ )ƲרѩƲї ẎἶƲѨ ₴ʝ)ר ǮǰǵǖȐǋѨ șїǞǦǵǒ)Ʋѧ̑ɛȷɆƲ ҽ

ɛȷɆ(̑Ὅ♥ 5  ₴ ǒȐ 15  ₴ Ʋ15  ₴ ǒȐ 25  ₴ Ʋ25  ₴ ǒȐ 35 ₴ )Ʋѧ᷂̑Ʋ ҽ᷂Ʋ

Ӳ̝ᴣƲ ֚ ↑Ѩ (1965 - 1974 )Ʋ♥ ֚ ↑Ѩ (1975 - 1984 )Ʋ ֚ ↑ Ʋ♥ ֚ ↑

șẀ ǯǞǭ ǞǦƳĦ֚ ↑Ѩ Ģ ʦІǲ ѫǱ ̉ǲᾍǞǭǵ ֚Ѩ ǧƲǯǒ ǵ ↑

ǲᾍǞǭᵗǷǱǋȏǍǱѨ șїǠ˗ǴƳΉ˲ ǲǶǚǚǮƼᵗǷǱǋƽǯǋǍʺ ǱѨ ǓЊǪǭǞȅǪǭ

ǋȒǚǯǵǢǋǮԝὭרǓʝ ǲ ȓǭǋȒ ǓǞǭǱȐǱǋǓƳ 

ѨὍǵѝ  

ӱ ǞǦ ѨὍ( Ʋ ὍǯǒΫǋȋǫǲǱǪǦ ѨὍ)ƲЏ 138  ǲǫǋǭѨ ǞǦ ѨὍƲ

1961 - 1965  ₴̑Ὅ ѨὍƲ65  ₴̑Ὅֿ ǵ ѨὍƲ 9 ȋ ӢҊȑ ǋȖȍȒ Ⱳǵ ǋ

(politically ch arged ) ̏ǲǫǋǭѨ ǞǦ ѨὍƲ Ⱳǵ ǖǱǋ ᵂ ȋᵀ ˗̏ǮѨ Ǔ ǜȓ

ǭ ѨὍƲ ˗̏ǲǫǋǭѨ ǞǦ ѨὍƲѣ˗˗̏ǲǑǘȒ Ѩ șʤǞǦ ѨὍ ǵѝ ș Ǫ

ǦƳǨǱȆǲ ặǮǵӢѝȉ ǪǦǓƲї Ǳǰș ǠȒǯ ǲǉȅȑ ǯǶ ǏǱǒǪǦƳ 

264                                                       

˧̈ǵǉǪǦ 1993  ₴Ѽ♥ǵɏȽɶɱȉ ǞǦ Ǔǚȓǧ ɇɱƪ ǵǦȈǵ ͑ ǮǉȒ

2 009  ₴ǵ ǲқǏǭƲ̊Ѽǵ ǲȏȒ ȉǉȖǢǦȉǵșǛ ǲǋȓȏǍƳ 

ǚǚǮǶ ǧǘǯȑǉǏǡƳǚǚǒȐ̲Ǔ ǏȒǵǒǶƲ♥ǵ Ǯ ǏȏǍƳ 

Ūѧ̑Ǯǵ᷂ ( ǵɛȷɆ)ǶƲ₴ ǵ ǋ ѨὍǲᶥǜȓȒϊׄ 

ǋȖȍȒʥ͛Ǳ᷂ǲǶƲ₴ Ǔ ǋǯǔǲ ѨὍǲǱǪǦ˲ǲᶥǜȓȒǚǯǓẉ

ǒǪǦƳ 

ūѧ᷂̑Ǔ ˬȋẎ ( ᵎǵɛȷɆ)ǶƲ ȉ ǖƲȦɨɶɆẎἶї  

ǋḹ Ʋ ̝Ǯǵ ѨǓї ȒǵǶ ǋ˲ƲȦɨɶɆẎἶǵ˲ƳǚȓǶἶ ǵ

Ǣǋǒ ǯǋǍ ȉǞǦȚǧǘǰƲѨ ǵ șר ȀǭȆȒǯƲ Ҙ ǲѨ

їǢȒȋǫǓǤǍǋǍ̬ ǲǋȒǯѝǒǪǦƳ 

ĦǘǰƲԍ ǜȚǶƼǚȚǱѨ їǞȅǖȓǷȦɨɶɆǲǱȓȒȏǍǱ˲˗ȵȷ

ɄɞǧǒȐƲ ǵ Ȇ Ǐ̸ ǓǑǚǱȖȓǱǋȚǧȏƽǪǭ ǪǭǦȏǴ ȅ

ǜǒƲǋȋȅǜǒ⸗ȓǭǶǋǱǋǧȔǍǘǰʝꜘǴ  

Ŭ ҽɛȷɆɵ ҽ᷂Ƕ  

(1 ) ₴ Ṷ̌ǋ Ǔ ǋɛȷɆ( Ҙǵ ) 

(2 )ȦɨɶɆẎἶї Ǔ ǋɛȷɆ( ҘǱǵǒƲἶ Ǳǵǒ) 

(3 )ѧ᷂̑Ǔ ǋȂǰ ǋ( Ҙǵ ) 

(4 )Ѩ Ǔר ǋȂǰ ǋ( Ҙ ͔) 

(5 ) Ӳ̝ᴣǶʥѫ( Ӳǯ ₴ Ƕ ǋϮ ǱȉǵǶ Ӳ̝ᴣǮȉǉȒϊׄƳ Ӳ̝ᴣǓʥ

ѫǮǉǪǭȉ ҘȍǏǲ ҘǵǱǋ ѨὍȏȑїʫǠȒ֯ Ǔר ǋƳӴ ǮǶ Ӳǵҧ Ǔѝǒȑ

ǋ ǓǚȓǮǉȒ) 

ȅǉǚȓǶŪǯūșǤǵȅȅ ǪǭǔǦ ǟǧǴƳȦɨɶɆȱɶȷǪǭȉǵǓƲ ǲȉǉȒǱǉǯѝǒ

ǪǦȖǘǮǠȏǚȓǮƳ 

ŭ Ⱳǵ ǋ ̏Ǯ ↑ǲʥѫǱѨ șǠȒҧ ǶƲ ʥѫǱɛȷɆǿᶥǜȓȒ 

9 Ʋ ӢҊȑ˗̏ƲᶮǲᾍǠȒǞ Ȉᴁ̉ǱǰǮƲ ↑ǲ ǓїȒȏǍǱѨ șїǞǨȊǍǯƲ

Ǥǵ♥ǵїʫǲ ǖǚǯǓѝǒǪǦƳ 

טּ צּ נּ פּ פּ

נּ  Ḯךּךּ

￼נּטּ  לּ
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Ů ѩ ᵂ ( ѫ)ǵ Ѩ șǠȒҧ ǶƲǤǵ♥ǲ᷂ ǿ ̑ǠȒ șṔқǜǢƲ ǵ

ș ᾜǜǢȒƲǫȅȑʥѫǱ ǋș֞ǘȒ(Ѩ Ѽ♥ǲǑǘȒƲɛȷɆƲ᷂̑Ʋ Ʋר Ʋ ƲǱǰ

ǵẀ ș ǋǭѝ ) 

 ǚȓǶὈЋǲŭǵЕ̱͈ǲǱǪǭǋȒȏǴƳ 

ŭŮǵḹֻǵȂǯȚǰǶƲʣ ᾃǮѨ Ǔ ǜȓȒƳʥѫǱ ǋș֞ǘȒǵǶƲ ↑ǲǯǪǭʥѫǱѨ șǞ

ǦǒȐǱǵǒƲǤȓǯȉ ǪǦѨ șǞǦǒȐǱǵǒƳǤǵ ș ǠȒǦȈǲƲ̊ʤǵůȋŰȉ ȀǦƳ 

ů Ⱳǵ ǖǱǋ ᵂ ȋᵀ ǵ ̏ǮƲ ǜȓǭȉǤǵ♥ǵȫɡɨȠǲ ◙ Ǔ ȐȓǱǋ( Ƽ̌ǲ

ʥѫ ș ǪǦǯǞǭȉᾛǜǱȉǵǲǯǰȅǪǭǋǦƽ)ƳǒǏǪǭƲ ǜȓƲǤǞǭ ǮП ǜȓ

ȒḹֻƲ ѫǱɛȷɆǿƳ 

Ű ˗̏ ǲ ѫǱѨ șǞǦ ѨὍɶ◙ ǱǞƳ ǜȓȒḹֻɶʥѫƳ(Ƽʣ ᾃǮѨ ș ǜ

ȓǦ ѨὍǶƲƼȉǪǯȉʥ˲ ǱɛȷɆǲǫǋǦǵǶ Ǟǖ ǒǪǦƽƳ)ǦǧǞƲ ↑ǲǯǪǭ ѫǱѨ

Ǔ ǜȓȒḹֻǵȆƳ( ǲǯǪǭ ѫǱѨ Ǔ ǜȓȒǵǶƲǤǵ♥ǵȫɡɨȠǿǵ ◙ Ǔ ȐȓǱ

ǋƳƼ șҷ ǜǢǦǒ ↑șҷ ǜǢǦǒǶⱳǡǞȉᵂ ǮǶǱǋƳѨ Ǔ ǞǒǪǦǒǓᵂ Ǯǉ

ȒƳƽ ) 

űѣ˗ Ѩ ʣ ᾃǮ ǜȓǦ ѨὍȉƲ♥ǵ ǲʥѫ ș ǪǦƲǯǋǍƳ(ǦǧǞƲ˗ὕ ὑǵ ȑ

ǲȏǪǭ ǜȓǦḹֻǮǶǱǖƲ ♣ᵂ ǵ ȑǮ ǜȓǦḹֻǵȆ) 

Ų1993  ₴ǵ ˧̈ǵ◙ ֶ ǵ ǵ ǒȐƲ( ǱɅɶȽǯǞǭ)ẀӓǓ ȈȐȓǱǋ 

265  ǵȅǯȈ                                                  

ǚȓȐǵ ǒȐƲRɵRǶǚǍȅǯȈǦƳ 

Ń ǖ ǮǉȓǷǉȒȂǰƲ Ѩ ˗ҵ ᾯǲȏǪǭ ԌǖḸȖȓȒ 

ǯȑǉǏǡ ǲǶὕҘʺ Ǔȅǒȑ ǪǭǋȒƳǤȓǶ ŪƲūƲŬș ȓǷ ȐǒǮǉȒƳ 

Ń ˗ҵ ᾯǵᵗǷǱǋד ϊׄȋѨ șǠȒǯʥѫǱ ǋș֞ǘȒ 

Ń ѨὍǶǤǵѨ ◐ ǲǑǋǭƲǚȓȐǵǚǯș ǞǱǋǶǡǓǱǋƳ 

ǵѨ (˗ὕᾃǮǱǖƲ ♣ᾃǮǵ )ǲ ȐǪǦȑƲ όǵɟɱɂșǫǽǠ Ѩ șїǞǦȑǠȒ

ǯƲїʫǲ ǖƲǜȐǲ Ǳ ⱲȉᶿҘǲ ǺǫǋǭǋȒǵǶŭ Űș ȓǷ ȐǒǮǉȒƳ 

ǑȏǤ ɵїʫșᾜǞǮȉ ǲǠȒ ѨὍǱȐǷ( ǲǞǱǋ˲ ǓǰȓȂǰǋȒǒ)Ʋʣ ᾃƲ ǵ Ʋ

ǤǞǭ˗ҵ ᾯǵ ǏșẉᾜǱȑǯȉ ǲǠȓǷƲѨ ǲȉǤȓǓ֚ ǠȒǚǯǲǱȔǍƳ 

ĦȉǪǯȉƲ2009  ₴ǵ ǮǶƲ ɎȢȠȷǵ Ǔ ǏȈǮƲ ҘǑȏǺ Ƽ)ר ǯҽүרƽ)

ș▌ Ƴ(Ƽἶ ǲǯǪǭǚǵ ǵ ȉ װ ǋ ǶƲ ɎȢȠȷǲ ȖȒ ȐǞǋǓƲ ѨὍǵ

ǲǯǪǭ Ǳ ǶƲǰȓȂǰǍȅǖ ѨὍǯǞǭǵ ₡ǵ˿˗ș ȅǢȒǚǯǓǮǔȒǒǮǉȒƽ) 

266  ӓ                                                    

ǚǵ ǒȐƲᶿҘǓǉȒǱǯǶ ǏȒȏǍǲǱǪǦƳ

ǮƲǚǚǒȐѧȈǭ ǲ șװ ǪǭƲ ǘ ș Ǐ

Ǧ ϷǮǤǵᶿҘǵɠɅɩӓǓї ȒȏǍǲǱǪǦƳ

RɵRǶǤȓșǚǍ ǠȒƳ 

ὄὑ ( ˧̈Ǔǉȅȑ˔ ǜȓǱǋ ̱)ǶƲ

Ȑ ș ǞǍȒƳẎ ǯǒǵǫǱǓȑȉǉȒǒȐ

ǴƳֶ ǲȏȒ ǵ Ƕʥ ǧǞƲֶ ǲᾍǞǭȉ

ǯֿǟȏǍǲ ǞȏǍǯǠȒƳ ȏȑȉ̑ ̂

ǔǵ ѨὍ ƲȫɡɨȠѰ↓ǲȏȒ ǯ ǵѰ ֯ ר

ș ͪǞȏǍǯǠȒȏǍǲǱȒƳ 

( Ǳ ˧̈Ǔ˔ ǜȓȒ ̱)ǶƲ

˧̈♥Ƕ Ȑ ș ǞǏǱǋƳֶ ǲȏȒ ǵ

ǮƲ ǵ ǵ ǲȏȒὕ șͪ ǞȏǍǯǠȒ

(ֶ ǲȏȒ̈ )Ƴֶ ǲ șר ȈȏǍǯǠȒƳ

̑ ̂ǔȏȑȉ ǵ ѨὍ Ʋ Ҳȋ ǵǱǋ Ѩ

Ὅ ǮƲ ǵ ǲȏȒ ǯ ǵѰ ֯ ὑǞȏבșר

ǍǯǠȒƳ ּךּךּט ︢ ṇ פּ קּ  
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ǚǚǒȐ ǏȒǵǶƲ ǮǶƲֶ ǲᾍǠȒ șƲ Ѩ ˗ҵ ᾯș˺Ǟǭ ǪǦǯǋǍǚǯǒǱƳȉ

ǨȔȚ ˗ҵ ᾯǓ ǵ ǍȅȅǲǱǪǦȖǘǮȉƲ ІǓ˗ҵ ᾯșᴁ̉ǞǦȖǘǮȉǱǋȏƳ

ǲ ֻǵ ǋ ѨὍǓ˗ҵ ᾯǲЊȑ(їʫǞ)ƲǜȐǲǶ Ѩ Ѩ˗ǯǱȒȏǍǲƲ ІǓҟȈǦǯ

ǋǍǚǯǧȔǍƳ( ˲ɶ̈ ˲(principal - agent ) ) Ӵǲ ǏǷƲ ІǓȉǍ ˗ҵ ᾯǵǱǒǲ

◙ Ҙș ǪǨȊǪǭȒǒȐƲ ȇȏǍǲҲǋǭǖȓȒƲֶ ș ǞǭǖȓȒȏǍǲǱǪǭȒǪǭǚǯƳ

ǲƲֶ ǲᾍǠȒ Іǵ ǧȏǴƳȏǍǠȒǲɲȟɉɧɵȠȢȷȆǦǋǱẸǓȉǍǋǭƲDIO Ǔᴁ̉ǠȒ

ȅǮȉǱǖҷ ǲ șד ȚǮ ҲǠȒȏǍǱ̱ѰǓї ʣǓǪǭǋȒǪǭǚǯǧǴƳ 

̀ǵᶮǵ ȉǞǭȆȒǯƲȠɟɨȩֻ ᶮ( )ǮǶƲ ǵ ѨὍǮƲ ǵ֯ ǶᾜǱǋǞƲϼǵȏǍǱר

ǲǱǪǦ ȏȑȉֶ ǵ șר ǞǭǋȒǯ ǏȒǵǒȉƳǦǧǞƲŪ Ń ǯǋǍ Ⱳ

ș ǫᾜ ǵѨ˗ūѨ˗ ̑ǲǑǘȒ ВᴇІẎ)ר ǒ ʺІẎ ǒƲʣ ֶ Ỗᴣ̝Ǯǵ ǲǑǘ

Ȓ І Ŭ″ɪɗɩǮǵ(ר ǵ˧ ֯ ǯ″ǵר ѨὍǵ̑ ȋ Ѱ↓ƲɪɓȟɪɱȾɞ ǯǵ

ǲȏȒ ǵⱳ ǶȉǨȔȚἭ᷀ǠȒƳ 

Ń1993 ₴ǵ ˧̈ǲȏȒ◙ Ǔ ȈȐȓǱǋǵǶ̲ ǱǵǒǪǭǵȉƲǚǍǞǭɠɅɩӓǜȓȓǷ Ǔǫ

ǖƳ ˧̈Ǟǭ ǒǲƲ Ҙͪ ǶẀȖǪǦǒȉǞȓǱǋƳǮȉƲ ҘǪǭǋǍǵǶǚǍǞǭ ̝ǵʴǲƼḛ

Ȉ ȅȓǭƽἭ᷀ǞǭǋȒȉǵƳǤǵ ȅǮדȈǭ ҘǧǒȐƲ ˧̈Ǟǭʝ Ǯ̲ȉǒȉǒȖȒȏǍǱȉ

ǵǟȊǉǱǒǪǦȚǧȏǴƳ 

267  John O. Haley (ɖȢɨɶ)ǲȏȒƲR R ǲᾍǠȒ֚                         

˹ȅǮǵ ǲᾍǞǭƲɖȢɨɶǓǋǖǫǒǵ Ǯ R R ș▌ǖ ѨǠȒƳ ֓ ǠȒǵǶ ĝThe Japanese 

Judiciary:  Maintaining Integrity,  @tsnmnlx `mc sgd Otakhb SqtrsĞin Foote ed., Law in Japan: A  

Turning Point (University of Washington Press, 2007 ) 

ɖȢɨɶǓ ǲ ѨǠȒǵǶƲƼ ІǲȏȒ ƽǓἭ᷀ǠȒƲǯǋǍ R R ǵ Ƴ☼ǶƲƼ(ɖȢɨɶǓ

ș̸ ǞǦ ȅǮǲ R&R Ǔ ǞǦ) ᾍ ǮǉȒ 1959 ₴ 19 89 ₴ǵ 30 ₴ ǵ ǲƲ ὤǲȏ

Ȓ ȅǦǶ ǵ₲ ǲ ǠȒ ș R R ǓǋǪǜǋ ͑ǞǭǋǱǋƽƼ ὄὑ ǵȉǯǮǶƲЕ̱

Ǳ₲ ǵ Ƕʥ ǮǉȒƲǯ R R Ƕʺ█ǠȒƳR R ǵ ǋѝǶƲȢȬɨȷǵǑ̓ǋǯֿǟȏǍǲƲ ˲

ǮǉȒ Іǵ ὤǵẺȆș ǵ˗ҵ ᾯǓό ǞƲǱǲȉǋȖȓǱǋǮǤǍǋǪǦẺȆș ǠȒƲǯ

ǋǍʺ█ǮǉȒǓǞǒǞƲ Іǵ ƲǯǋǍʺ█ǶƲɅɶȽѝ ǯǋǍǠǷȐǞǋƼǑȉǨȊƽǵ ǵ

█ǮǉȒƽǯ șȇǖǵǧǪǦƳ 

ǫȅȑƲɅɶȽș ǞǦƼ ƽǵȂǍǲ ֻș

ֻȖǢǭƲ ὕȉƼǔǪǯǚǍǱȚǧȔǍƽǯ♥̂

ǘǮ˗ὕș ὑǞǭǋȒǧǘǮƲǤǚǲὕ ǓǱǋ

ȚǟȊǱǋǒƲǯ☼Ƕ Ǎ ǧǴƳȅǉΉ˲ ǲǶƲ

˗ὕϼ ǮǶ Ǔї ǱǋǒȐɅɶȽϼ Ḍǵ˹

ȅǮǵ ǓǉǪǦȖǘǮƲǤǚșבὑǜȓǦȐȉ

ǍǰǍǞȏǍȉǱǋ ǞǒǞǱǋǘȓǰƳ 

Ǧǧ ȉƲ Іǵ ͜șǵǥǘǷƲП̑ɵ ҽɵ

ǵ˲˗Ѱ↓ǲȏȒ ( ǯ )ƲǯǋǍ R R 

ǵ ǶɖȢɨɶǶǑǑȇǴ ǠȒȏǍǮǉ

ȒƳƼƼ ІƽșƼϼ̑(ϼ ) ѨὍ֗Ǻẉǖǵ

˲ƽ(ĝsenior judges and  most Japanese Ğ)

ǯ ǔ ǏȓǷƲR R ǵ ǲǶ Ǔ ǋƽƲǯ

ǋǍǵǮǉȒƳǫȅȑƲ˗ҵ ᾯ Ǔ ͪǞȏǍǯ

ǞǭǋȒǵǶƲ ІǵẺȆǮǶǱǖƲ ѨὍ֗Ǻ

ʝ ᶮ ǵẺȆǮǉȒƳɅɶȽǒȐּף șר ǟ֝

ȓȒǯǚȔǲǶʰ ǯȉ ǓǱǋǓƲǤȓșƼ

Іǵƽּף ǯǠȒǯǚȔǲǶƲ ϼ֝ǯ ǍǒƲ

Ǔϼ ǞǭǋȒǔȐǋǓǉȒǵǮǶǱǋǒ ǯ

☼Ƕ ǋǦǒǪǦȖǘǧƳ 

 

טּטּ ︣Ḯ ḭ שּ︡

ṡ Ṣּצ ḭךּ ךּ

וֹ Ḯךּ שּ כֿכֿ Ḯ

︡ טּ ḭפּ לּ

צּפּ ךּ וֹ Ḯ 
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300  ֦Ж ̝ἶŭ                                           

֦Ж ̝ἶǵǑү▌Ƕȅǧȅǧ ǖǣɶ ˹↓ǶǑǱǟȆǵɅɣɩȯɞǜȚǧ  

ȅǡǶ֦Ж ̝ἶ ŭǯǞǭƲɅɣɩȯɞǜȅș֝ȑʣǙǭƲǤǵǉǯȱɶȴɶȋɔɧɁȭƲȪɧɱȽɶ

ǯǋǪǦƲɅɣɩȯɞǜȚǲ◙ ș֞ǘǦ˲ǦǨǵ șȆǭǋǚǍǒǱ  

310  ֦Ж ̝ἶ Ʌɣɩȯɞ                                      

311  ɅɣɩȯɞǜȚ                                          

Ʌɣɩȯɞ(Emile Durkheim (ɓɧɱȷ)Ʋ1858 - 1917 )ǲǫǋǭȅǡǶᾜǞ ǞȏǍǒƳ☼Ƕ ̝ἶǵƼҍ

ǵ ƽǵʝ˲ǮƲ ̝ἶǵ⁄˲ǮǉȒǯ ȖȓǭǋȒȚǧƳ☼Ƕ ̝ǵʴǵ ♣ǲȉ Ⱳș ǨƲ ̝ǯ ǵ

ƵǱ ǲ Ǟǭ ֗ǞǭǋȒƳǲȉǒǒȖȐǡƲ ȅǮ ̝ἶǲǑǋǭ⸗ȓȐȓǦἭ᷀ǲǱǪǭǋǦƳȉ

ǪǯȉƲ ǨȎǪǯǞǦɅɣɩȯɞɵɩɋȳɱȷǓǑǔǭǋȒǪǭǵǓ ǒǱƳ 

312  ̝ ˗ὕǵὖ ὕ᷀ר                                  

Ƽ ̝ ˗ὕǲ ș ǖƽǯǋǍǵǓƲ☼ǵ ǵẎѼ ǧǪǦƳ 

̝ ˗ὕǪǭǵǶƲ͈ǏǷƼ Ƕ ȅȓƽȆǦǋǱƲὕ ǲǶѩǲ ᾍǮǶǱǋǘǰƲƼǚɶȍɶȉȚǧƽǯ

ǋǍ ȆǯǞǭ˲Ƶș ǠȒ˗ὕǵǚǯƳ ̝ ˗ὕǲǫǋǭ☼ǶƲƼ ҲƲד ǑȏǺ ǵ ╛

ǒȐ ǪǭǋǭƲΉ˲ǲǦǋǞǭǶẆ᷀ǞƲǒǫΉ˲ǵǍǏǲǋȋǑǍǱǖ◙ ș ǠȒǚǯǵǮǔȒʝ ǵ▌

ѰҘșȉǪǭǋȒƳǞǦǓǪǭƲǤȓȐǵ˗ὕǶƲ ǑȏǺ ǒȐ ǪǭǋȒǯǋǍ ǒȐǞǭĢȉǪǸ

ȐΉ˲ ǵК ǲƲȅǦΉ˲ ǲȏǪǭἭ᷀ǞǭǋȒⱲ ǯĢ ֿǜȓǏǱǋƽǯ ȀǭǋȒƳǚǚ

Ǯ ̝ ˗ὕǶƲΉ˲ ǲᾍǠȒẆ᷀רǯ șר ǪǦ Ʋ ƲὌ Ʋ ⱩƲ Ѱ↓ ǵ ǵ̀ǲ

ȉƲ͈ǏǷƼ ̝ǵǱǒǲ ǟȒ Ʋ ǱǰǵẎǔǱ ǵҲǔƽǵȏǍǱƼ ̝ ƽșȉדȚǧȉǵ

ǯǞǭǯȐǏȐȓǭǋȒƳǚȓǓɪȶɣɟǵ ǧǓƲȉǍǨȎǪǯ ǠȒǚǯǶǮǔȒƳ֓ Ƕʴʿ

ƾɅɣɩȯɶɞǵ ̝ ƿ(ҍ Ʋ1979 )Ƴ 

☼Ƕ► ǵɓɧɱȷǮʺ ǧǪǦ ̝ș ̱ǵȏǍǲ ǏȒ ș ǞǭǋȒǵǴƳȅǉɓɧɱȷǵ ̝

ἶǶ► ǵ ǵʝǫș◐ ǞǭǋǦǒȐƲ☼ Ǥǵɓɧɱȷ ̝ἶǲ ͬșȉǪǭǦǪǭǵȉǉȒȚǧǘǰƳ 

ǧǒȐǚǵǉǯ ǍȏǍǱƼ ʺ ƽșѼ ǯǠȒȖǘǱȚǧǘǰƲǤȓ̊ʣǲ ̝șƲ ̱ǯǞǭƲ

Ǔ Ȇ ȖǪǭẀὦǞǭǋǖȉǵǧǯǯȐǏǭǋǦȚǧƳ 

ǞǒǞƲǤǵƼẀὦƽǶƲǰǍ Ǐǭȉ ǵǱǒǮ ǞǭǋȒǧǘǮǶ ǓǫǒǱǋǚǯǪǭѝǒȒ Ǧ

ǯǏǷ ̝ǵד ǓẀȖǪǭȉƲǤǵḹǮ ̝ʺ ᶮὤǓ ʺ ᶮὤǲȶɥɔȿȥɱȶǞǱǋǵǶƲǹǯǏǲ

ὖ ǯǞǭǵƼѰ↓ƽǓ ҘǯǞǭ ǒǲἭ᷀ǞǭǋȒǒȐǧȏǴƳ ̝ǲ ǜȓǦ˗ὕǯǞǭǵƼ

ƽƼ ƽƼ ƽĢǚǍǋǪǦẆ᷀ǠȒȉǵǓƲ ǒǲȠɱȩɶȆǦǋǱ ǵ☻Ҋș ǦǞǭǋȒƳ ̱

ǱẀὦǞǭǋǖ ̝ ǶƲ ̝ǵƼẀὦǞǭǋǚǍǯǠȒƽҘǯƲƼᶭὑǞȏǍǯǠȒҘƽǵֻҘǯǞǭ Ǟ

ǱǋǯǋǘǱǒǪǦȚǧǴƳǧǒȐ☼ǶƲὖ ὕ᷀ǯǋǍȉǵș ̝ǲⱳ ǵȉǵǯǞǭƲ ǞǱǋƳ 

313  ʺ                                               

☼Ƕ ἶǒȐɐɱɆș♬ǭƲ ̝Ѱ↓ƲѰ↓ǵẀӓƲ ̝ ǵ ǦǠƼ ƽǲ ǞǦƳǤǞǭẉ

ǵ ǵ ˛ ̸ ȋƲ˔ ǞǱǋ ǲȉ ǠȒⱳ ǓǉȒȚǧǯר ǏǦƳ ʺ ǮǉȒǚǯǶƲ ̝

ǵὕ ǵ̸ ƲǠǱȖǨ ὕǵ˗ὕǲ ǠȒǚǯǯ ǞǱǋȏǴƳ 

Ǥǵ ̝ ǵ ǦǠ ǲ ǠȒ Ǳ͈ǯǞǭƲƼ׀ ƽǵ ̝ Ǔ ǙȐȓȒƳ 

☼Ƕ̈ Ǳ ǮǉȒƾ ƿ(1897 )ǲǑǋǭƲ ǵ ѝ ș ǋƲὌ ǯǵ ͜Ʋ₴ ǯǵ ͜Ʋ

Ӿ ǵȆǱȐǡʠӵǵȏǍǱ ǠȀǔї ˗ǯǵ ͜ șѝ ǞǦƳ 

Ł̌ ŪƼȦȲȢȸɞƽ 

ᶧǵ ֻǓ▀ȅȒǯƲΉ˲Ƕ ᶧǲ͒ἭǞǱǖǱȑ ѝ ͬǲǵȆ͒ ǠȒƳǚǍǞǭ ѝ̊Ẇǲ ᾍ Ǔ

ǱǖǱȒǯ ǠȒϊׄǓїȒƳ(ȩɆɨɁȭȏȑɕɫɄȷȽɱɆǵ Ǔ ǋ ǵ ǒȐ) 

Ł̌ ūƼȠɌɝɶƽ 

₡ǵḹֻƲ ̝Ƕ˲ ǵ ǲǱȚȐǒǵ ȈșǒǘǭǋȒǓƲ Ӿ ȋʠӵǵȏǍǱ ǲƲ ̝Ǔ ˍ

Ǟ ⅜ǓҲ ǠȒǯƲ ȈǓǔǒǱǖǱȑƲ ǵ Ѱ (ȠɌɝɶ)Ǔ ǟƲ ǓʣǓȒƳ 

ǚȚǱ ǲƲ ǵ Ǳζ ǒȐɅɣɩȯɞǶ ̝ș ǏȏǍǯǞǭǋǦǵǧǪǦƳ 

314  ̝ ₑ ₑǯ ₑ                                            

ǟȊǉǚǚǮǋǪǦȚ ǶẀȖǪǭƲ˲Ƶș˛ǋǲ ǺǫǘȒ Ƕ̲ǱǵǒǪǭǋǍƲƾ ̝ѝ ƿ(1893 )

ǵɄɶȺǲǫǋǭ ȀǭǋǚǍƳ 
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☼Ƕ˲Ƶș ǺǫǘǭǋȒȉǵșƲƼ ₑƽǯƼ ₑƽǵ˘ǫǵ ₑǲӢѝǞǦȚǧƳ 

ₑǯǪǭǋǍǵǶƲƼ ̝ǵⱲ ḌǲȂǒǱȐǳǉȒВֿ◐╛ǲƲǠȀǭǵΉ˲ǓǱǲȂǰǒֻ Ǟ

ǭǋȒƽ ̝ ш ǵǚǯǮƲǤǚǮǶ ֻ ƲВֿ Ǔ▌ҘǱ Ҙș ǪǭƲ ᴣǵΉרǶȺɫǲ ǋƳ

ǚǍǋǍ ₑǶ ǵȏǍǲƲҥϐ ǵѝ Ǔ ȚǮǋǱǋ ̝ǲἭ᷀ǠȒƲǯǵǚǯǧƳ 

ᾍǞǭ ₑǯǶƲҥϐ ǵѝ Ǔ Țǧ ̈ ̝ǲǑǘȒ Ǟǋ ̝ ₑǮǉȒƳ ֻ Ǔ▀ȅȑƲ

ӓǜȓȒǯֿ ǲΉ˲ӓǓ ȇǲǫȓǭƲ ₑǓ▀ȅȒƳǤǵǒȖȑǲѝ ǲḨǬǖƲֺΉ˲ǵ Ҳ

Ḣș ₑǠȒ ̝ ш Ǔ ǟȒǯ☼Ƕ ǍƳ Ҳ ǵ ǵ ǲȆȐȓȒ ₑǯֿ ƲƼʝ ǮǶƲΉ

˲ǶƲǤǵҥϐǓѝҊǜȓȓǷǜȓȒȂǰƲǋǪǤǍὭ ǲ ̝ǲ͒ἭǞƲ̀ Ʋֺ˲ǵ ҲǓᾐ ӓǜȓȒȂ

ǰƲǋǪǤǍΉ˲ ǯǱȒƽƳ 

Ѽ ̈ ̝ǒȐ ̈ ̝ǿǵ ǶƲƼ ₑǒȐ ₑǿƽǯǞǭǯȐǏȐȓȒȐǞǋƳȅǉɅɣɩ

ȯɞǜȚǓƲ19 ǵɓɧɱȷǮỒȅǪǦ ̈ ̝ș ǲǯȐǏȒ ȆǵʴǲǋȒǚǯș ǏȓǷǞǪǖ

ȑǖȒǮǞȎǍƳ 

ȉǨȔȚƲ ₑǵȂǍǓƲ˛ ǮǉȒǽȚ(ѝ ǞǭȒǒȐƲǑ˛ǋǓǑ˛ǋǵǦȈǲҲǒǱǋǯǧȈ

ǧȏǴ)ʝ ǓǒǘǦǯǚȔǮǱȚǯǒǱǪǭǞȅǍȏǍǱ ₑȏȑȉ▌ǋ ₑǮǉȔǍƳ 

315  Ẇ ǯǞǭǵ ǯⱥԍ                                   

ǜǭƲǱȚǮǚȚǱ șלǲǞǦǵǒǯǋǍǚǯǲǱȒǘǰƲὕǶƲɅɣɩȯɞǶƲ șὖ ̝˗ὕǯǞǭ

ǯȐǏƲ ̈ӓǵẆ ǯǞǭѫ ǠȒȚǧƳǮƲ ǵ᷀ȑ ǓƲ ₑǓʺǱ ǵ ̝ǯƲ

ₑǓʺǲǱǪǦ ̈ ̝ǯǮǶƲ ǱȒǯǋǍǵǴƳ 

☼ǶǚǍǋǍ̌ ș ǭǦƳƼ ₑǵ ̝ǲǑǘȒ Ƕʺǲ ǮǉȒƳ ₑǵ ș ṥǠȒ

ǯ ǲǱȒƳǤǚǒȐƲѣ Ḍǵ Ǔ ȓȒƳǤȓǲᾍǞǭƲ ₑǵ ș ǠȒǦȈǲǶƲⱥԍ

ƲǯȑȖǘӲֿ (ὤ ƲẤ Ʋᵀ Ʋ Ʋ )ș ǠȒǚǯǲǱȑƲԍ ǵᶥⱥʴⱲǵ

ⱥԍ Ѱ ș ǞǦ Ǔ ȓȒƽ 

ǚǍǋǍȖǘǮƲ Ѱ↓ș ǞǭƲⱥԍ ǮǉȓǷ ̝ǵ ̈ӓș ǠȒǯǞǭ☼Ƕװ ǵ ǒȐ ̝ș

ǏȏǍǯǞǦǵǮǉǪǦƳ 

316  ɵ Ģ ʺ ǒȐ Ǧȳɱȭȵɥɱ                                               

ɅɣɩȯɞǶƲƾ ̝ѝ ƿƾ ǵḨ ƿƾ ƿ ǵǱǒǮ ɵ ș֝ȑʣǙȒƳ☼Ƕ ѝǵ ʺ

ǵ ǒȐ ̝ǵѰ↓ș ǔ ǒǠ șƲѣ ǲȉ̓ ǞǦǯ ǍȖǘƳ 

☼ǲȏȓǷƲǰȚǱ ̝ǲǑǋǭȉƲƼ ƽǶἭ᷀ǠȒǵǧǓƲ ǯǜȓȒ ɵ ҲǶ Ǟǭʝ♣ ɵ

ǮǶǱǋǯǋǍƳǦǯǏǷ ḹǵḹֻǶ˲ ǞǶ ǮǶǱǖǱȒǚǯȉǉȒǧȔǍǓƲ₳ ǵḹֻǶǤȚ

ǱǚǯǶ ǵ ᶮὤǮǶǉȑǏǱǋƳƼ˲ ǞǶ ḹǮǶ ǯᴀǽƽǮǶǱǋǓƲ ̝ǲȏǪǭƲǤǞǭ

̈ǲȏǪǭƲ ǯǜȓȒȉǵǶ ǱȒǵǮǉȒƳ 

ǤǞǭȅǦƲ ̝ǲǯǪǭ ὡǮǉȒǒȐƼ ƽǯǜȓȒƲǯǶʝ ǲǶ ǏǱǋƳ͈ǏǷƲẉǖǵ

ǮǶȽɔɶǵᾍ ǲ ȓȒ Ƕ ẎǱ ǯǜȓȒǓƲǤǍǋǪǦ ̱Ƕ ̝ǲǯǪǭ ὡǮǉȒƳ 

ȅǦƲӾ ǵ Ẏǜǯѣǵ Ȇǯǵʥ ȑֻǋȉ ǮǉȒƳ ̈ ̝ǲǑǋǭƲ ˲Ƕ ȉ ẎǱ ǯǜȓ

ȒǓƲ ̝ǿǵ ὡרǵ ǒȐ ǏȓǷƲ זּ ƲΏ ǯǶ ȀȏǍȉǱǋƳƼ ̝ǒȐʝ˲ǵ˲ Ǔ

ǪǦǒȐǯǋǪǭƲǤȓǓǰǍǧǯǋǍǵǒƳ ̱Ǔ șʝΉẕǪǦǒȐǯǋǪǭƲǤȓǓǱȚǧȔǍǒƽ

ǯ☼Ƕ ǍƳ 

ǤȚǱǱǒǮǵɅɣɩȯɞǲȏȒ ǵὑ ǶǚǍǧƳƼǉȒ ǶƲǤȓǓ ֻ ǵ▌Ҙǒǫ Ǳ ș

Ǡǯǔ ǮǉȒƽƼǉȒ ǶƲ ǮǉȒǒȐВֿ șωǫǘȒǵǮǶǱǖƲǤȓǓВֿ șǤ

ǚǱǍǒȐ ǧǯǋȖǱǘȓǷǱȐǱǋƳȖȓȖȓǶƲǤȓș ǧǒȐ ǠȒǵǮǶǱǖƲȖȓȖȓǓ

Ǥȓș ǠȒǒȐ ǱǵǮǉȒƽ 

ǫȅȑǚǚǮǶƲɪȢɗɨɱȮ(ɧɗɨɱȮ) Ǔ᾽ ǜȓǭǋȒǚǯǲǱȒƳ ǓƼѼ ǲƽǉȒǯǋǍǚǯ

ǶƲὕǶ ǓἭ᷀ǠȒǚǯǶ Ǟǭ ₡ǮǶǱǋǚǯƲȇǞȔβ∆ ǮǉȒǚǯșȉ ᴰǠȒǚǯǲ ̂ǖǧ

ȔǍǒ Ƽ ǶЏВ Ǳβ∆ǵʝ ᶦǮǉȑƲǑȏǤβ∆Ǳ ̝ǲǯǪǭǵʥ֯ Ǳʝ ѝșǱǞǭǋȒƽǯ

☼Ǔ ǪǦƳȏǍǠȒǲ ̝ǲǯǪǭ Ƕⱳ ǮǉȑƲǋǒǱȒ ̝ǮȉƲ Ƕⱳǡ ǚȒƼ ʥЋƽș

ǗǦȈǵȵȷɄɞǱǵǮǉȒƳ͈ǏǷƲƼ Ǯ ǵǍǨǰǚȔǵǱǋϚ ƽǲǑǋǭƲƼͦ˲ǦǨǲǶ ὦ

ǜȓȒǲ ǋǱǋ ƵǱ ǨǓƲǤǚǮǶƲ ǵ ♣ ֚Ǔ ₡ǵ ǲᾍǞǭᴀǺ ǚǠȏǍǱȷȫɡɱȾ

ɩș ǟȒǚǯǮǉȔǍƽǯǶ☼ǵ Ǎ͈ǧƳ 
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ǚǚǮ ʺ ǵ ǲ Ǩ ȓǷƲ ƲǤǞǭ ǲᾍǞǭ ȖȓȒѣ ȉȅǦƲ Ǳ ̝ ș Ǧ

ǠǵǮǉȒƳ ǯǶƲ ֻ (Вֿ )ș Ǡ ǮǉȒƳǤǞǭѣ ǯǶƲ ֻ ǿǵǚǵ ǲǦǋ

ǞǭƲǠȀǭǵ˲ǵflȑƲЏ ș֚ ǠȒ ̝ ֚ ǮǉȒƳǤǵ ̝ ֚ ǓƲƼВֿ ǲǤǵЋ

ᴁҘșͪǦǢǭƲ ̝ ш ș ωǵȅȅǲ ͪǞǭǑǖƽǚǯǲǱȒƳ♫ǪǭƲ Ǔ ȖȓǭǤȓǲ ў

Ǳѣ Ǔ ǢȐȓȒǚǯǶƲ ̝ ш ș▌ȈȒ ǯֿ ǲƲ ̝ ș ǲǠȒ ș ǦǠǵǮǉȒǯ

ǋǍȖǘǮǉȒƳ 

ǤǞǭ ǲǶƲ ꜘ ȉǉȒƳ͈ǏǷƲ ̈ǲȏǪǭ ǵὑ ǓẀȖȒǚǯǶק ǧȔǍƳǤǞǭǉȒ

̈ǵ ֚ ǶƲ ̝ǵ Ⱪ ǵẀӓșȉǦȐǠǔǪǒǘǯǱȒǚǯȉǉȒǵǧƳ 

ȠɄɈȢǵᶮ ș ǞǦȻȭɧɄȷǵ͈șǉǙǭȆȏǍƳ Ƶǵ˫֞ǠȒד ǵ Ǔ ǜȓȒǲǉǦǪǭƲ

ǚȓșƼ ǟǭǋǦƽ ѸǲᾍǠȒƲȻȭɧɄȷǵȏǍǱ͙ Ǔʥ֯ ǧǪǦƲǯǋǍǵǶ ǮǔȒ Ǯ

ǶǱǋǧȔǍǒ ̝ǵʴǮ ǦǠ ǯѣ Ǔ ǫ ǵǱǒǲǶƲǚǵȏǍǲƼǚȓǑǒǞǋȋȔ ƽǯǤ

ǵ ̝ǲ ǏǒǘȒǯǋǍȉǵȉǉȒȖǘǧƳ 

ȏǪǭǋǒǱȒ ̝ǲǑǋǭȉƲʝὑ ǵ ǓἭ᷀ǠȒǚǯǶ ₡ǮǉȒǯ☼ǶǠȒƳȉǨȔȚǤǵ ș

Ẏǔǖ ǏȒḹֻƲ̲Ȑǒǵ ̝ᵂ (͈ǏǷƲȠɌɝɶȋȦȲȢȸɞǯǒǴ)ș ǠȒǘǰƲȉǪǯȉǤǵװ

șẎǔǖʤᶥȒḹֻȉƲ̲Ȑǒǵ ̝ᵂ ș ǠȒȚǧȏǴƳƼװ Ǔ ₡ǵ ș ǞǖʤᶥȒǚǯǶ

Ǟǭ ǠȀǔǮǶǱǋƳǱǣǱȐƲǤǵ ǲǶⱳǡ̲Ȑǒǵ ̝ ǓἭ᷀ǠȒƽǯ☼ǶȅǯȈǭǋȒƳǧ

ǪǭƲ ʺ ǵ ǒȐǠȓǷ ̝ǓὄὑǞǭᶥȒǦȈǲ Ƕ ǞǭǋȒǵǧǒȐƳ 

317  ǯ Ⱪ Ή˲ʺ ǯВֿʺ                                         

ɅɣɩȯɞǲǯǪǭƲ ǯ ⱩǯǶὭ ǲ ǞǭǋȒǯǠȒƳ ⱩǶ șȳɛɶɆǠȒǯֿ ǲƲ ǶЏ Ǳ

Ѱ ș Ǫǭ Ⱪș ǠȒǞƲ ǠȀǔǮǉȒǯ ǍǵǓ☼ǵ

ǧƳ 

Ǥǵ ǠȀǔ Ⱪǵʝǫǵζ ǶƲ ̝ ǲ ǒǢǱǋ ̝

ₑǵ ͪǮǉȒƳ(˲Ƶș ̝ǲ Ǻ̂ǘȒȉǵǵ  (ר

ǚǵ ǏǶƲ☼ǵ˲ ǲ ǠȒȚǧȏǴƳȷɘɱȳɶȋ ἶ

ǵƼⱬ⅝ǞǦ ѫș ֗ǠȒ ר Ἥ᷀ƽǯǞǭǵҚѫʺ ˲

ș☼Ƕ ѨǠȒƳɅɣɩȯɞǶ ̱ Ǳ ̝ ș ǫǵǶǜǪǔ

ǪǦǘǰƲǚǚǮȉ ̱ǯǞǭƲ ὕ ǲƲʝ ӓǜȓǏǱǋ Ƶ

ǱȢɪȬɣɧɶș ǏǦ˲ șȱɱɆǯǒǒȐ ǞǭȒȚǧȏ

ǴƳ☼ǲǯǪǭȆȓǷƲ ǓֿǟȏǍǲֿǟǚǯȋȒǮǞȎǪǭȖǘ

ǲǶǋǒǱǖǭƲȇǞȔƼǠȀǭǵ˲ ǲӢѩǱǖ₳ ǲ ֻǞ♬Ȓ

╛( ʝ )ƽș ǤǍǯǠȒƼ Ⱪ Ή˲ʺ ƽǚǤǓ

ǞǋȖǘƳἴ ǞǦΉ˲ǵ ꜠ǲᾍǞǭƲɅɣɩȯɞǵΉ˲ʺ ǶƼ

̝ǵ ǮǉȑƲƽƼֿʝ ̝ ᶧǵ ᴣǶƲ☼Ȑǵ˲ Ʋǫȅȑר

˲ ʝ ș ǞǭǋȒ ιרǵ̀ǲǶВ ǵȉǵșȉǶȋ̲ȉ

ǦǱǋǧȔǍƽǯ șѼ ǲ ș ǪǭǋȒƳǧǒȐǚǤƲ

ǔ ǕǦȦȲȢȸɞǵ ǵǦȈǲȉƲ ǵ Ѱ (ȠɌɝɶ)

ǵ ǵǦȈǲȉƲ ̝ ᶧȋВֿרǓ ǮǉȒǯǋǍȖǘƳ 

318  ᵂ                                                  

Ǧǧȅǉ Ѩ ȉǉȒƳǱȚǯǋǍǒƲ☼Ƕɓɧɱȷ ̝ἶǲ ɕɧȢɇ ǪǭǦ ǟǧǒȐǴƳǤǚǒȐϼ

Њ ȿɁȭǱȉǵǓ ǭȒƲȏǍǱ ȉǠȒƳΉ˲ ǲǶƳ 

Ū ֲ ѝ Ƕ ȑǓǉȒĢ ǧǘǮǶǱǖƲⱥԍ ȉѼ ̈ ̝ǲẉǋȚǧȏǴƳ ȉǞǒȑǮƲ

̈ ̝ǲǑǋǭƲ ȉẉǋǚǯǶ ǲǱȒƳ 

ūẆ ǯǞǭǵ Ģ ǯ ⱩǓȂǯȚǰֿʝ ǜȓȒǚǯǲȏǪǭƲ Ǔ Ⱪǯǵ ș ǠȒƳ ̝

˕ș ǠȒƳ 

Ŭ ǵ ѫ Ʋҍ Ʋ ǵ Ģ☼ǲǯǪǭǶ ǯǒǵ ̝ ˗ὕǶƲǰǨȐǒǯǋǍǯ ǲ ̝

ǵẀὦșȷɆɁɕǜǢȒȉǵǲ ǒȓǓǨƳǮȉ ǓẀὦǵϼ ўȒǚǯǧǪǭǉȒȏǴƳ 

ŭ ǵ Ģ ǯ ҘƲ ǵ ͜ș ǠȒƳȅǉ☼ǵʺ Ƕ ̝ἶЋ ǧǞƲ ₲ǞǒǦǱǖǴ Ǳ

ֿ ǓǉȒǘǰĢƳ 

ךּ ךּ ךּ ךּ Ḯ 

ḵ 
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319  Ʌɣɩȯɞɵɩɋȳɱȷǵ                                      

ȅǉ ֲ Ǳѝ ǶǯȉǒǖǯǞǭƲ ₑƲ ₑǵѝ ǵ șר ǋǭǖȓǦǞƲȱɝɣɉȽɨ

ȠɉȸɞǯΉ˲ʺ ǵП ǵ ǒȑǯǞǭƲҚѫʺ Ή˲ʺ ǲᾍǠȒѩǱΉ˲ʺ ǮǉȒ ̝ ᶧɵ

̝ ₑǵ ǲר ̂ǒǢǭǖȓǦǒȐƲ ̈ǲǱǪǭ ʺ ƲҚѫʺ ˲ Ǔ ǔ ȅȒʴǮƲПǺ

͔ǜȓȒȏǍǲǱǪǭȒȚǧȏǴƳѣ˗ѝ ǲǑǋǭȉƲǋȖȍȒ community policing ǧǯǒƲⱥԍ ֶ  

(restorative  justice ) ǵ ꜠ș֩ǔǧǞǭǖȓǦǵǮƲ ǵ ͔ǯǞǭȉ ǋǪǭȖǘƳ 

ĦȱɝɣɉɄȡɶɵɛɨȵɱȮ 

ǲ ǢǷƼ᷂Ḣ όƽƼ᷂Ḣ ƽǯ ǪǦǯǚȔǒƳǚȓǶƲƼ᷂ḢǶƲ᷂Ḫ̇ ǓὃȒƽǯǋǍ

ǏǵȉǯǮƲ̮ ȋ ̱Ǔ ό ҲǲӲҘǠȒǯǋǍȉǵƳ᷂Ḣ ₑș ǠȒɅɣɩȯɞǵ ꜠ǯ ǟǭȒ

ȉǵǓǉȒǵǶבȈǱǋȏǴƳ 

Ħⱥԍ ֶ  

ʹⱥ ֶ ƲǵȂǍǓɟȶɡɶǱ ǋ ǮƲwiki ǲȉǚǪǨǮǵǪǭǋȒƳὑ ǲǶ ǶǉȒǘǰƲᾜǱǖǯ

ȉɅɣɩȯɞǶƲƼ ὡǜȓǦ ͜ǵ ₡Ǳ ǿǵʹⱥƽǵǦȈǲ ǠȒֶ ǵ᷀ȑ șƲʹⱥ ֶ ǯᴀ

ȚǮǋȒƳ☼ǓҚѫʺ ǧǘǮǱǖƲƼ ᶧǵ ƽǵʴǲ͔Ιșר͜ їǞǦǒȐǚǤƲǚǵȏǍǱֶ ꜠Ǔ

ǔ◕ȑǲǱǪǭǖȒǯ ǏȒǧȔǍƳǨǱȆǲƲǚȓǲᾍǞǭֶ ǵ☻ҊșƲ ǯ Ǎ ǲᾍǞǭǵ

Ѱ Ǳ Ǯװ ǏȒֶ ꜠șƲѰ ֶ ǯǒǱȚǯǒ ǪǦȑǠȒƳ 

320  ɅɣɩȯɞǵȢɱɏȭɆ Ūȱɶȴɶ ̝ ˕ǵ                                        

321  ȱɶȴɶ(Lewis A Coser )                                       

ǚǚǮǵȱɶȴɶǜȚǵ Ǐ ǲǫǋǭǵ֓ ǶƲ(LɵAɵȱɶȴɶ( ˲ɵ )ƾ ̝ ˕ǵ ƿ

1978 ₴ ԍ The Functions of Social Conflict (1956 ))ǲǱȑȅɶǠƳ 

☼ǶƲɅɣɩȯɞǵ ǵ ǲǫǋǭǵ ș֞ǘǦƳǤǞǭ ʺ ǵ ș ǋǭƲ ̝ ˕ǵ șѝ

ǞƲǤǵ♥ǜȐǲ ᾽ǞǦ ˕ ǵḨ ș ǖǵǧǪǦƳ 

322  ȱɶȴɶǲȏȒ ̝ ˕ǵ                                         

☼ǵ ǶƲ̲ǓǉǪǦǵǒ Ǟǖɪȶɣɟǲ ǋǭǉȒǵǮƲǦǽȚǤǵȅȅǮǱȚǯǒǱȒƳǚǚǮѼ ǯ

ǞǭȂǞǋǵǶƲ☼Ǔ ̝ǵʴǵ ˕ǪǭȉȚșƲǒǱȑƼǋǋ ƽș ǪǭǋȒǯ ǏǭǋȒǚǯǧȏǴƳȅ

ǉ̊ʤǲ ǠǵǮƲǨȅǨȅ ȚǮȆǭǖǧǜǋƳ 

<ᴁ 1 > ˕Ǔ ̝ș ǜǢȒ  

˕ǶƲ ̝ȋ ᶧǵʝ̱רǯṑ ǯșר Ǟ ǠȒǵǲ☻ ǫƳ̀ǵ ᶧǯǵ ˕ǶƲ ᶧǵʝ̱רǵ

ǯП ǲὫʦǠȒǞƲȅǦקᶪǵ ̝ǲᾍǞǭǤǵṑ ș ǠȒƳ 

ɏȽɶɱӓǜȓǦ ǯ ˛ ᾍǶƲ ̝ ӓǑȏǺ ῁ȵȷɄɞș ǠȒƳǤǵȏǍǱɏȽɶɱӓǜȓǦ

ⱲǶƲ ̝ȵȷɄɞǵʤ̬ ᶧ ǵṑ Ǔ♦Ƶǲ ẕǞǭǋǖǚǯșỉǙƲЋȵȷɄɞКǵ ƵǱʤ̬ȵȷ

Ʉɞǲ᷂̬ș ѝǠȒƳ 

<ᴁ 2 > ˕Ǔ ᶧș ǜǢȒ ǯὄЋ╓Ѱ↓ǵ  ר

(1 ) ˕ǶƲǤȓș ȆїǠ ǲǯǪǭƲǫǴǲ ǮǉȒǯǶ ȐǱǋƳǞǷǞǷƲ ˕ǶƲǤǵȏǍ

Ǳ șͪ ǠȒǵǲⱳ ǮǉȒƳ ˛ǲᾍǠȒ ǲǶǘ֥șʦǏȒ ǓǱǘȓǷƲȅǦ ș ǍǦ

Ȉǵ ǭǓǱǘȓǷƲ ᶧǵ ᴣǶὈЋǲ ǞǫǽǜȓǭǋȒǯ ǟƲ ᶧǒȐǵ ǲȏǪǭ֚ ǠȒǧ

ȔǍƳ ǞǦ ǵ ș ǠȒǚǯǲȏǪǭƲ ˕Ƕ ˛ ͜ș ǠȒǵǲ☻ ǫƳ 

(2 ) ̝ȵȷɄɞǶƲ șẴǋֻǪǭ ș Ǟ֒Ȓǵǲ☻ǧǫƲ ǱѰ↓șρǏǭǋȒƳǚȓȐὄ

Ћ╓Ѱ↓ǶƲ ǚȒǒȉǞȓǱǋ ˕șỉǙƲȅǦ ˕ǵ ǫ ṥ ◙ Ҙș▀ȈȒǚǯǲȏǪǭƲǤǵȵȷɄ

ɞș ǠȒǵǲ☻ ǪǭǋȒƳǤȓȐǶƲ ֚ꜘǵ ǵȆǱȐǡƲ ᾍ șǑǔǒǏȒǦȈǵ̈ ᾍ

ș ǠȒƳǚȓȐὄЋ╓Ѱ↓ș ǡȒǚǯǲȏǪǭƲ ǓǤǵ ѧǵᾍ ǲׄǘȐȓȒǚǯǓ ǜȓȒƳ 

<ᴁ 4 > ˕ǯ Ҳ 

ȉǞǖǶ ᾍ ǱƼ ҲƽǶ ̝ ˕ș ǠȒǵǲӦѝǮǶǱǋƳ ǯֿ ǲ ǞȆǶ̲Ȑǒǵᾍ ș

ⱳ ǯǠȒƳ ˕Ƕʺ̱ǯὖ̱ǯǵ ǵ ˛̸ ǲǑǋǭǵȆ ǚȑǍȒƳ 

ὕ Ǳ ˕Ƕ ȋ șǯȉǱǍⱳר ǶǱǋƳⱲ ἶ Ǳ ǲǑǘȒƾװ █ƿǶ₡ǲ ˕ ҲǲǯȉǱ

ǪǭǋȒȖǘǮǶǱǋƳǞǒǞǤǵ ᾍǠȒ ș ȇǯǋǍǚǯǶƾ ѫƿǮǉȒƳǜȅǝȅǱὗ̟ὤǦǨǶƲ

ǤǍǋǍ ǞȆǓ ˕ǲǑǘȒ ǱדȆș▌ӓǠȒǮǉȔǍǚǯƲǞǦǓǪǭ ǿׄǘǭǤǵ ˕ș

ǠȒǦȈǵ Ǐș▌ӓǠȒǯ Ǎǚǯș˔ ǞǭǋȒƳ 
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ǲ α ǵʺ Ǳ ǶƲ ǵר ὕ Ǳ ș ˕ ǒȐ ǞǭƲᾍ ǠȒ►˗ ֙ ǓƲᵂ ǲ

ǱǪǭǋȒᾍ ș ὕ ǲы ǞǍȒȏǍǲǠȒǚǯǮǉȒǯ ǏȐȓȒƳ 

<ᴁ 6 > ̝ ͜ǓὭ ǲǱȒȂǰ ǵ▌↓Ǔ ȅȒ 

ὭǱ ͜ǵǱǒǮ ˕Ǔ ǠȒǯǔǲǶƲǤǵ ˕ǶǤǵ ᾍ ǲǑǋǭȏȑ ǞǖƲǒǫǤǵ ǲǑ

ǋǭȏȑ ǮǉȒƳ ὭǱ ͜ǲǑǘȒᴇֻǯᾍ ǵВἭǶƲ ˕ǲ ǵ Ǟǜș ʦǠȒƳ ǞȆǵ ǟ

Ȓ̎ ֿṲǵӋ ǓẎǔǘȓǷẎǔǋȂǰƲ Ƕȏȑ ǖ Ǟǋ̸֚ ș╠ǔ ǚǠƳ 

ὭǱ ᶧКǮǵ ˕ǲǑǋǭǶƲ ǵζǓƲǤǵ ᶧǵ ʝǯʝ̱רǲǯǪǭ ỢǮǉȒǯ ǟȐȓȒ ↓Ǔ

ȅȓǷ ȅȒȂǰƲʝ Ǔ̀ ș ȇ ↓Ǔ▌ǖǱȒƳ 

ᶧ ᴣǵƲ ᶧǿǵ֓ʦǵ ↓ƲǑȏǺɏɶȻɈɨɄȡǵӋ ǵ ↓Ǔ ǋȂǰƲ Ǟǋ ˕ Ҳǿǵқ ǵ

̝ǶṔẎǞƲȅǦ ֚ǲǦǋǠȒ̸֚ Ƕȏȑ ǞǖǱȒƳǚǵ Ǯװ Ǳ ˕ǯ ᶧǿǵꜛ ǯǶƲֿʝ

ǵ ᶧ ͜Ǔȉǫ˘ǫǵζ ǱǵǮǉȒƳ 

<ᴁ 7 > ᶧК ǵ ǲǦǋǞǭ ˕Ǔȉǫ◙ ǯ  

˕ǶƲʝǫǵ ͜ǲǑǘȒ ṥ ș ֒ǞƲ

ʝșᶥⱥǠȒǵǲ☻ ǫƳ ˕ǓƲ ᾍǞǉǍ

►˗ ǵ █ș ǠȒȉǵǮǉȒ ȑƲǤǵ

˕Ƕὄὑӓǿǵ ș ǨƲǤǵ ͜ǵ ʝ

ǵʝǫǯǱȒƳ 

ǞǒǞǱǓȐƲǉȐȍȒ ˕Ǔ ͜ǲǯǪǭɕɧ

ȷǵ ș ǫǵǮǶǱǖǭƲǤǵ ͜Ǔ͒ Ǟ

ǭǋȒḨ Ѽ ǯ ǞǱǋ ȋ͔ΙǱǋǞ

ǶѫὡǲǒǒȖǪǭǋȒ ˕ǵȆǓƲǤǵȏǍǱ

ș ǦǞǍȒǵǮǉȒƳȍȒȋǒǲ ǜȓ

Ǧ ᶧǑȏǺ ǒȓǦ ̝ǶƲ ˕ș ὦǠȒǚ

ǯǲȏǪǭƲḨ ֻ șӾǍǖǠȒȏǍǱȽȢ

ɕǵ ˕ǲᾍǠȒὄЋ ș ǘǭǑȑƲǤȓǲ

ȏǪǭƲʴ ͔ΙșωǫǘȒ ǿǵӾ ș

ᾛ ǲ ǋ ȈȒǵǮǉȒƳ 

<ᴁ 8 > ͜ǵὄὑרș Ǡ ǯǞǭǵ ˕ 

˕ǵʥ᷀ǶƲǉȒ ͜ǵ▌ǜǑȏǺὄὑș Ǡ ǯǶȆǱǞǏǱǋƳὄὑǞǦ ͜ǶȇǞȔ ˕ ҲǲȏǪ

ǭ ⱪǬǘȐȓȒƳ ὭǜǶ ˕ǿǵ ș ẉǖ ͑ǠȒǓƲ►˗ Ǔ☼Ȑǵ ͜ǵ₁ ǜǲ ̂ǖȏǍǱḹ

ֻǲǶƲ ˕ǓǤǵ ͜ǵἭ șӾǍǖǠȒǚǯșǑǤȓǭƲ☼ȐǶ ˕șᶥ ǠȒǮǉȔǍƳ 

ὭǱ ͜ǓƲ ǞȆȋȠɱɑɲȟɧɱɆǱ ǵ ǲȏǪǭǮǶǱǖƲȇǞȔ ˕ǵẉ ǲȏǪǭ ⱪ̂ǘ

ȐȓǏȒǯǔƲǤǵȏǍǱ Ǯǵ ˕ǓḨ ֻ ǲǒǒȖȒȉǵǮǱǋǯǠȓǷƲȖȓȖȓǶƲǚȓȐǵ

˕ǵẉ șǤǵ ͜ǵὄὑרǵ ǯǞǭ֞ǘЊȓȒǚǯǓǮǔȒƳ 

<ᴁ 12 >ȢɅȨɫȬɶǯ ˕ 

˕ǲ֓қǠȒ˲ƵǓƲ ȐșƲ ֻ̱ǑȏǺ ᶧǵ̈ ǲ ǕǱǋǯ ǟƲǑǵȓǵǦȈǮǶǱǖƲ☼ȐǓ

̈ ǞǭǋȒ ᶧǵ ǵǦȈǲǵȆ ǪǭǋȒǯ ǟǭǋȒȏǍǱ ˕ǶƲΉ˲ ǱҲ ǵǦȈǲὕ ǜȓǭ

ǋȒ ˕ȏȑȉƲ ǮƲ ǱȉǵǲǱȑȋǠǋƳ 

Ή˲ Ǳ ș ֒ǠȓǷƲΉ˲ Ǳ Ǔʝ ǲ ǞǓǨǱ ˕ǿǵ қ ǯǋǍ ǓǱǖǱȒǵǮƲ

˕Ƕȏȑ ǞǋȉǵǲǱȒϊׄǓǉȒƳ 

<ᴁ 1 6 > ˕Ƕ ȋ ș ȆїǠ 

˕ǶƲǤȓǓ ǟǱǘȓǷǤȓǥȓǶǷȐǷȐǮ ͜ǮǉǪǦǒȉǞȓǱǋ Ή˲ȋ ᶧșᶧ ǜǢǍȒ

ĢƳ 

˕Ǔ ʝșȉǦȐǠǯǋǍιרǶƲ ǑȏǺ Ǔ ˕ ͜ǱǋǞǶ ᾍ ͜ǵʴǒȐֿ ș╠ǔї

Ǡ ǲȏǞґ ǲǉȐȖȓȒƳ ʝӓǵ ǵ ̭ ↓ǵȉǵǶƲ Ǔ ș ǯǞǭ ǞǭǋȒḹֻǲ

ȐȓȒƳ 

̊ʣǮǠƳɅɣɩȯɞǵ ̝ ƲǯǖǲƼ ƽ ǓƲȱɶȴɶǲǶẉẎǱ◙ șʦǏǭǋȒǵǓȏǖȖǒȒȏ

ǴƳǮǱǘȓǷƼ ˕ƽșǚǚȅǮ ͔Ιǲ ǏǱǋƳ 

לּ ḵḵ 

טּצּ ṏ 
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330  ɅɣɩȯɞǵȢɱɏȭɆ ūɔɧɁȭ                                       

331  ɔɧɁȭ(Donald Black ,Ƞɟɨȩֻ ᶮ)                                       

ɔɧɁȭǶƲɲȟɶȶɉȠẎἶǵ ǮǉȑƲ ᷀ȉ șǯǪǭǋȒƳ☼Ƕ ɵ ⱩɵΟ ǱǰǜȅǝȅǱ

ǒȐ ̝ἶ ǿǵȠɕɫɶȿș ǘǭǋȒƳ 

☼ǵ Ǐ ǵʴǮȉ ǱǵǶƲƼ ƽǱ ̝ἶǿǵȠɕɫɶȿǵ˿ ǮǉȒƳ ǠȒǲƲ˲ ǵⱲ Ǳ

ș ǞǦƲ ʺ Ǳ ǒȐ ̝ș ǭǋȒǵǮǉȒƳǚǵ ǓƲɅɣɩȯɞǵ ʺ ǱȠɕɫ

ɶȿǵȢɱɏȭɆș֞ǘǭǋǱǋȖǘǶǱǋǧȔǍƳ 

ǨǱȆǲɔɧɁȭǶȅǧȅǧ Ǟǋἶ ǱǵǮƲ ȀǭȉЋ їǭǚǱǋƳƼɔɧɁȭ ̝ἶƽǮ Ȁǭȉ

̝ἶ Ǳ ǵἶᵂǯȮɶȮɩϼ Ǔ ǠȒɪɗɩǮǉȒƳǚǵǢǋǮǧǋǽᶩǪǦƳ 

332  Ƽ ἶǯǞǭǵ ̝ἶƽ                                    

ǜǭƲǤȚǱ ̝ἶǵỒ ǦȒɔɧɁȭǜȚǱȚǧǒȐƲ ǠȒǵǶȉǨȔȚὖ Ǳ ̝˗ὕǮǉȒƳ

☼Ƕǚǵ ̝ ˗ὕǵẆ᷀רɵ )ר Ǔ ̝ǵẀὦșƼỉǙȒƽȢȩɨǵȏǍǱ☻ҊșǞǭǋȒĢ Ǳ Ƕ

ǜǪǔǞǦȏǴ )ǲ ǔșǑǔȅǠƳ 

ǤǞǭƼ ƽǦȒ ̊ǮȉǉȒȚǧǘǰƲ˗ὕ(facts )ǯ͔Ι(values )ǯǵ ᾍ ѝ ș ǋƲǋȖȍȒ͔Ιʴ

"value - neutral" ǱȠɕɫɶȿǵ˿ șǠȒƳ͔Ιʴ ǲƲ ˗ǵר ɵ ș ȈȒĢǚȓș ἶǯ

Ȗǡǲ̲ǯ ǑǍǒ ǯǋǍ ǮǉȒƳ 

333  ǵὑ ɵ Ḍӓ                                         

ǜǭƲǤȚǱ☼ǵ ǲ♫ǏǷƲ ǯǶƼ ↑ǲȏȒ ̝ǵѰⱣƽ(governmental social control )ǯǞǭ

ǜȓȒǚǯǲǱȒƳ 

☼ǶǤȓǮ ȖȐǱǋƳ ̝ѰⱣǯǞǭ ȈȐȓǦƼ ƽșǜȐǲȷȽȢɩǛǯǵ ḌӓǲȏǪǭӢѝǞǦƳ 

ǚȓǓǤǵ Ḍǧ  

Ϭ  

(Compensatory ) 

 

 

 

 

 

 

(Therapeutic ) 

 

 

 

 

 

 

 

 

 

 

 

 

 

ǠȀǔǶǚǚǲƲᵎ ǵ͔ΙѨ ǓʝўǱǋǚǯǧȏǴƳǉǖȅǮ☼Ƕ͔Ιʴ ǲǱǪǭƲ ̝ǵʴǵ

Ǔ ̝ǵǍǨǵ̲ș ǭƲ̲ș ǑǍǯǞǭǋȒǵǒǵ ǲ ǞǭǋȒǵǮǉȒƳ 

334  ҲʴⱲǵȠɕɫɶȿ                                      

ǚǚǮǵ ǶƲĝThe Behavior of Law Ğ(1976 ) ǲȏȒƳ☼ǵȠɕɫɶȿǶƲƼ˗̏ǵ ̝ἶƽ(the sociology 

of the case )ǯᴀǷȓȒƳǠǱȖǨƲ☼ǵ ̝ἶǵ͔Ιʴ Ǳȉǵǵ Ƕβ᷀ǮƲ ̝ǵʴǵֺ˗̏ǵ
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͔Ι Ǳ ǲ ǞƲǤǚǒȐ ǲǫǋǭǵ ș Ȇ ǭǭǋǖǵǮǉȒƳǠǱȖǨƲ☼ǵȠɕɫɶ

ȿǶ˲ ǵК ǮǶǱǖƲẆ ǲὖ ǲ ǪǭǋȒ ҲǒȐ ȖȓȒǚǯǲǱȒƳ 

ǨǱȆǲƲ ǠȀǔ ǯǶ  

Ū ̝ ῁ӓ(social stratification ) 

ū ►˗ Ǥǵ̀ǵ ͜ ( ѨὍ ►ᾯ șדȇ)ǵ ̝ ᷂̬(social rank ) 

Ŭ ̝ ᷂̬ǵ ̝ ḉ (vertical distance ) 

ŭ ̝ ◐ (social morphology ) ̝ǵѝ (differentiation ); ǵ ₑǵ↓ֻǋ ˛͒Ἥǵ↓ֻǋ Ὥ

↓(relat ional distance ) 

Ů ӓ(culture )ǵ↓ֻǋ( Ʋ ꜠Ʋ ͦƲ ἶƲὌ Ʋ ) 

ů ӓ(organization )ǵ↓ֻǋ( Ʋ ʴ↓ ) 

Ű ̊Ẇǵ ̝ѰⱣ (̈ )ǵ  

ǮǉȒƳ☼ǶǤȓǥȓǵ ǲ ǞǭƲǤȓǥȓᴁ ș ǭǦǵǧǪǦƳǤȓșǚȓǒȐ ǭǋǚǍƳ 

335  Ǥȓǥȓǵ ǲ ǠȒᴁ ɵ̌                                        

Ū ̝ ῁ӓ 

☼ ǖƲ ̝ ῁ӓǓẉǋȂǰ ǓẉǖǱȒ(Law varies directly with  stratification )ǯǵǚǯƳ ₑ

̝ɵ ῁ǵᾜǱǋ ̝ǲǑǋǭ ǓᾜǱǖǱȑƲ ̝Ǔ ǲǱȑƲ ῁ӓǓ ȇǯʥ₳ Ǔ Ǟǭ ǓṔ

ǏȒǚǯǲǱȒƳǚȓǶ ̝ǵѰⱣƲᶭὑӓǲ ǵ șװ їǞǭǋǦ☼ǵ ǏǒǦșדǋ ǚǢǷȅǉǤǵ

ȑǧȏǴƳȉǨȔȚ ῁Ǔ ȓǭǋȒȂǰ ǓẉǖǱȒǚǯȉ ǏȒƳ 

ū ̝ ᷂̬ 

☼ǵ ǏǮǶƲ►˗ ǵ᷂̬Ǔ ǋȂǰ ȖȒ ǓẉǖǱȒ(Law varies directly with rank )ƳǚǚǮǵ᷂̬ǯ

ǶƲ ὰƲ˲ ƲרƲ ˲ɵ ₴ Ǳǰ ƵǮǉȒƳ 

ǤǞǭƲʣǒȐʤǲׄǘȐȓȒ ǶʤǒȐʣǲׄǘȐȓȒ ȏȑȉẉǋ(Downwardlaw is greater than 

upward law ) Ƴ ὑȋ ǵ Ҳɵѫ Ʋ Ѩ ǵ Қ Ʋ ѨὍɵ ᾃ ǵѨ ǒȐᾚǔїǞǦǚǵ̌

ǮǉȒǓƲ ̝ǵᶭὑ̸ ș ǫ ǵǯȐǏ șǞǭǋȒ☼ǵ Ǐ ǯֻ ǞǭǋȒǵǶ ǧȔǍƳ ǠȒ

ζǓƲ șѫ Ǟǭ ҘǪǭȉǵșᶭὑǠȒǵǧǒȐƳ 

Ŭ ̝ ḉ  

☼ǶƲʣׄǔƲʤׄǔǵӢѝǧǘǲǯǰȅȐǡƲ ̝ ḉ ǓẎǔǋȂǰʤׄǔ ǶẉǖǱȑ(Downward 

law varies  directly with vertical distance )Ʋ ̝ ḉ ǓẎǔǋȂǰʣׄǔ ǶᾜǱǖǱȒ(Upward 

law varies  inversely with vertical distance )ǚǯǲȉ Ǔ̂ǋǦƳ 

͈ǏǷƲʤ῁ǵ˲ǲȏȒʣ῁ǵ˲ǲᾍǠȒ ǯǤǵ ǵḹֻ(Whatever the crime Ʋwealth is an advantage 

for the offender )ǲǑǋǭƲ ὡ Ϭǵ ȋ Ʋ ǵ Ҳɕɫȹȷș ȀȒǯ ǖȖǒȒƳȐǞǋƳ 

ŭ ̝ ◐  

̝ѝ ǯ ǯǵ ͜Ƕ ǒȐǱȒƳ(The relationship between law and  differentiation is curvilinear ) 

ǫȅȑƲ˲ Ǔἴ ǮǉȓǷ ǓᾜǱǋǓƲ ˛͒ἭǓ ȈǷ ȇȂǰ ǓẉǖǱȒƳǦǧǞǤǚǒȐǜȐǲ

ȚǮƲὈЋǲВἭǞǭǋȒḹֻ( ₑǯ ǏȒǒȉ)ȉ ǓᾜǱǖǱȒƳ 

ǦǧȅǉƲ ₑǶ ₑȏȑѼǲǖȒǪǭǵǓɅɣɩȯɞǜȚǵ ᶫǞǭǋǦȉǵǧǞƲᾜǞ Ǎǯ

ǶדǍƳȅǉȢɟɶȶǯǞǭ֓ ǲ ǭȆȏǍǣǪǭǖȐǋǮƳ 

Ů̊ʤǶ ȋǪǭȅǢȚƳ 

336  ɔɧɁȭ ̝ἶǵʺ█                                          

ǜǭƲ☼ǵ ̝ἶǲǫǋǭȅǯȈǭǋǖǓƲȋǶȑ ⱪǯǞǭǶ̲ȏȑȉƲ ǮǉȑƲ ἶ ɵὖ Ǯ

ǉȒǚǯǓ ǙȐȓȒǧȔǍƳ☼ǶǉǖȅǮ͔Ιʴ Ǳ ἶǯǞǭǵ ̝ἶș ǋǦǵǮǉȒƳ 

͔Ι ǒȐ ǜȓǦȠɕɫɶȿ(the sociology of law )ǲ ǞǭǶƲǚȓǚǤ ǞǋȠɕɫɶȿǧǯɓɁɆǜ

Țȉ ȈǭǋȒȏƳ 

ǚǵȏǍǱ ǶƲἶ ǧǘǮǶǱǖǭƲὕҵὤ ǲȉⱳ ǱȚǧƳ͈ǏǷƲ ș╠ǔ֞ǘȒǒǰǍǒǵѨ

șʤǠ Ʋ ˲ǵ Ʋ ᾃᴣǵ șл Ǯֻ ǲ ǍǦȈǲǶǚǍǋǪǦὖ Ǳ͔Ιʴ ǵѨ Ƕ ǒ

ǢǱǋǧȔǍǞ(ѫ ș ǏȒ ƲǤǚǲǉȒǵǶƼ ǋƽƼὄǋƽǯǋǍ ǮǶǱǖƲӴǱȒƼ500 ʠƽǧǯ

ǒƲƼ1000 ƽǯ ǪǦὖ Ǳ ΙǮǉȒ)ƲǤǍǋǍ ǮǶװ ǲǯǪǭȉ ǯǜǏ ǏȒǒȉ

ǞȓǱǋƳ 
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337                                                      

ǮǶƲɔɧɁȭǵ Ǔ ᶮǲǑǘȒ ǲᾍǞǭʦǏǦȢɱɏȭɆș ǏǭȆȏǍƳ☼ǵƼ˗̏ƽș ᾍ

ǯǞǭƲ ̝ ᷂̬Ǥǵ̀ǵ Ʋ͈ǏǷ Ὥ↓ȋ ₑǵ↓ֻǋƲ Ợǵ↓ֻǋ(authoritativeness )ǵ (

Ǟ )ș ǪǦ ǶƲ˹ȅǮǵ ἶǲǶǱǋὖ Ǳ͔Ιʴ Ǳȉǵǵ ș ǞǦǯǋǍ Ǯ ₡ǲ

͔ǮǔȒƳȉǨȔȚɅɣɩȯɞǧǪǭ ʺ Ǳ ƲǉȒ ΙǒȐʴ͔װ Ǳ ǲ ǋǘǰƲǚǚȅǮ

ᶫ ǲ͔Ιș ǞǦǵǶȋǶȑɔɧɁȭǜȚǵǑ ǧǪǦƳ 

ǧǓƲ ѨǠȀǔ ǶẉǋǵȉȅǦ˗ὕƳ 

ᾯƲ ǱƼⱲƽș ǠȒǦȈǲὖ Ǳ

ǲ ș̂ǘǦǵǲƲǤǵ Ƕ ǮǉǪǦ

ȑƲȾɔǪǦȑǠȒƳǤȉǤȉƲ ǵ ӓǵȋ

ȑ ȉᵂ ǧǘǰǤȓ̊ѼǲƲ ș ӓǮǔȒ

Ѽ ǱǵǓ ǲǱȒȏǴƳȉǯǒȐ͔Ιʴ ǲ

ǶǱȓǱǋȉǵǧǪǭʫǵʴǲǶǉȒȖǘǮ(Ὄ

ǯǒ)ƲǤǍǋǪǦȉǵǯ Ǔֿʝ ϷǲǱǋǯ

ǰǍǞǭ ǏȒǵǧȔǍǒ ǤȉǤȉƲ˲ ǵ

ҲǵȆǲ ǠȒⱳ ǶǱǋǮǞȎǍƳ˲ ǵ

ɵⱲד ȉ ǧǯדǍƳ ӓǵ Ǟǜș Ȉ

ǭȉƲ ǠȒ ǲǶǱȐǱǋȏǴƳ 

ǉǯǶƲ ǯǋǍǘǰȉƲǜǪǔ ǪǦ ȑ

Ǳ ѝǶǉǪǭƲǤǵ Ǔ˃ǞǋǯȉǋǏ

ȒƳ ἶȆǦǋǱ Ƕר ǞǭǤǚǲǶǱǋƳ 

ǜȐǲǜȐǲ ǏǷƲƼ ͔Ι Ʋ͔Ιʴ Ǳƽ

(value - freeƲ value - neutral )Ƞɕɫɶȿș Ǫ

ǭǋȒǖǢǲƲǤȓǰǚȔǒƲƼ ἶƽǵɪɆɨɁ

ȭǮ֚Ҳ Ǳ͔ΙḨ ș ►ӓǞȏǍǯǞǭǋȒ

ȚǟȊǱǋǒ ǯǋǍ ѨȉǉȒƳȅǉǯǲǒǖƲ

ᵂ ǱǵǶƼ ƽǓ ǋ ׄǲׄǒǪǭǴ ǯǋǍ ǯƲ ǟȊǱǖǴ ǯǋǍǚǯƳ 

ǦǧǞǤǍǶ ǪǭȉƲǚǍǋǍ ἶ ǱɠɌǵ șỒȈǦǚǯǶ ͔ǮǔǱǋȖǘǱǋǞƲ ͔ǞǭȒǒȐ

ǚǍǞǭ Ǯ֝ȑʣǙǭǋȒȖǘǮǞǦƳ 

340  ɅɣɩȯɞǵȢɱɏȭɆŬ ȪɧɱȽɶ                               

341  ȪɧɱȽɶ(Marc Galanter ,Ƞɟɨȩֻ ᶮ)                                  

ȪɧɱȽɶǜȚǶƲĝWhy theěHaves ĜCome  Out Ahead: Speculations on the Limits of Social Change ƲĞ

9  Law & Society  Review 95  (1974 )Ǫǭ Ǯ Ǳ˲ǮƲǚǵ׀ Ƕ ἶǲǑǋǭʝ ╠ ǜȓǭǋȒǯ

ǒǱȚǯǒƳǚǵ˲ǶӳȠȶȠǵ șʴⱲǲὌ ǯǒȅǮ₦ⅎǖ ǞǭȒ˲ǮƲȤȡȷȱɱȵɱẎἶǮ ș

ǯǪǭȒȚǧƳȢɱɇǵ Ẏἶ Ǯ ǏǦȑȉǞǭȒȏƳǚǵ˲ȉǠǙɶ ǵ˲ǮƲwiki Ǯȉ ǵ ˗

ǞǒȅǧǱǋȏǍǱ Ƴ ǲἭᴁǪȄǋǞƳ 

342  ȪɧɱȽɶǵ̌                                           

ǤȚǱ☼ǶƲǚǍǋǍ̌ ș ǭǦǵǧǪǦƳ 

 

 ¬one -shotters º ( )  ¬repeat players º( ṇ ṇ) וֹ נּ ḭ

ךּףּ repeat players ּט Ḯ 

 

►˗ ǪǭǵǶ ѨǯǒǮ ǏȒ ǏȐȓȒ˲ǯǋǍ ˗►Ǯǵװ ǴƳȅǉǋǋǯǞǭƲǚǵ̌ ǵ ǯǞ

ǭ☼Ƕ̊ʤș ǙȒƳ 

Ūone - shotter ǵȭɪɶɞǶẎǔǒǪǦȑƲǉȒǋǶᾛǜǒǪǦȑǞǭƲֻ ǲ ǍǵǶ ǞǋǓƲ ˲ǲ

ǯǪǭ ₡ǲ ǮǉȒƳ 

ūǤȓǲᾍǞǭƲrepeat pla yers Ƕ ẉǖǵ ș ǠȒǚǯǲǱȒƳʝǫʝǫǵ ǲǶǤȓȂǰ ⱲǓ

ǱǖǱȑƲЋ̱ǯǞǭѨ ǠȒǚǯǓǮǔȒƳ 

נּ צּ ḵ ︡ קּ ךּ ḵ 
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Ŭrepeaters Ƕ ǲ˗̏ș ǍƳ ᵂ ș˔ ǞǭƲ˗Ѽǲ ș ǞǭƲ ρșǠȒƳ 

ŭrepeaters Ƕ ȋ ș ǞƲᾐ ὤǯǵ ͜ȉǉȒƳ 

Ů Ǳ ǒȐƲ ș ǮǔȒƳ 

ů ѨὍɵ Ὅ ǯǵ ֒ǵȱɱȽȭɆǲȏȑƲͬ ͜ȉǮǔǉǓȒƳ 

ǚǵ ǯǞǭƲrepeaters Ƕ Ǳ ǒȐᴇ ǲꜘǟȒǒǰǍǒșѨ ǠȒƳǞǦǓǪǭƲ ǱѨ

ǞǒǮǔǱǋ one - shotters ȏȑȉϮ̬ǲ ǭȒ֯ Ǔʣר ǠȒǯ Ǎ ǮǉȒƳ 

342  Ḍѩǲ Ǧḹֻ                                            

☼Ƕ̊ʣǵ ǒȐƲ ǵ►˗ ǵ ͜ǛǯǲǤȓșѝ ǞǦǵǧǪǦƳ 

Ūone - shotter Ǔ one - shotter ș ǏȒ 

↨ǲɚɶɩș ǙЊȓǦȐ șṥǞǨȊǪǭƲǑ ǜȚǯɆɧɔɩǲ ȆǦǋǱȯɶȷǧȏǴǚȓǶƳ Ѧ

ǵї Ȓ ♣ Ѩ ǓȅǯȉǧǪǦǚȔǲȏǖ ǪǭǦǵǓǚȓƳǚǵḹֻƲ Ǥǵ̀ǵ ǓǤǍǞǦ

șᾜǱǖǠȒϊׄǲǉȒƳ 

ūrepeater Ǔ repeater ș ǏȒ 

̝ Ǔ̝ ș ǏȒƲȆǦǋǱẸƳȠɁɕɩᾍȳɞȷɱǵ ̸ ǯǒǴƳẉǖǵḹֻƲ ͜Ǔ

ǉȒ(ǧǒȐǚǤǰǪǨǲȉ Ǳ╓ ṲǓ ѧǒȐǫǋǭǋȒȖǘǧǘǰ)ǵǮ șᶥ ǞǓǨǮǉȒƳǮƲ

ȏȑȉ αƲ̎ Ʋᴇ șẺȇƳǦǧǞƲḨ ԍ ɵ˲ ǲ ǠȒ ˕ǶѩǮǉȒƳǜȐǲ ↑Ǔ►˗

ǵḹֻƲᴇ șǞǦǖǭȉƲʫ ǵ ș ꜠Ǟǭ˕ǍǚǯȉǉȒƳᴇ ǠȒǥǯדȖȓǦ ẎǱ ǵƲ

ֿ Ǳ Ǔ˔ ǜȓȒǒȐǮǉȒƳ 

Ŭrepeater Ǔ one - shotter ș ǏȒ 

ẎὤǜȚǓƲὤ ǞǭȒ̮˲ǲσ͝ǞǭƲǤǵ ֥ ǲǱȑƲƼїǭǋǘ ƽƼǋȋǧ ƽǯǋǪǦɆɧ

ɔɩǲĢǱȚǭ ƳǚǵḹֻẎὤǵȂǍǶ̲ᶥȉǚȚǱȯɶȷǲ Ǩ̝ǪǭȒǒȐɨɒɶȽɶǧȏǴƳ 

ḌǯǞǭǶʝ ẉǋǓƲẉǋǒȐǚǤƲɫɶɱǵ ǲ ǠȒ ȋ˧ ֚ ƲẎ ǜȓǦȏǍǱὑ

ḌӓǞǦȉǵǓẉǖǱǪǭǖȒƳὍϖ ǯ ǏȒǒȉǞȓǱǋƳ 

ŭone - shotter Ǔ repeater ș ǏȒ 

ᶮǲᾍǞǭ Ǐș ǚǠǧǯǒǤȚǱ Ǔǚǵ͈ǲǱȒƳ 

repeater Ƕ ǲ ѫƳone - shotter Ƕ ʢ ǵҞǘș ȈȒǚǯȉǉȒƳ ̝᷈ Ỗᴣ̝ǵȏǍǱ ↑

Ʋ ᶧ̱ ǵ repeat player ǵҞǘș֞ǘȒḹֻƲҘ ͜ǓǉȒ ↓ ᴇǜȓȒǚǯǲǱȒƳ 

343  ǵ                                                  

ǚǵ˲ǵ ǶƲȅǉȉǵǠǛǖ╠ ǜȓǭȒǧǘǉǪǭƲ Ѱ↓ǵ ƵǱζ ǵ◙ ǲ ǠȒ ǲ☻ Ǫǭ

ȒǵǶȉǨȔȚǵǚǯǱȚǧǘǰƲƼǱȚǮɅɣɩȯɞǵǉǯǲǚȓșȋǪǦǒƽǪǭᵂ ș ǞǭǱǋȏǴƳ 

Ʌɣɩȯɞǵ ǵ ἧǶƲ ǮȉǱȚǮȉƲǯǲǒǖ ̝ǵǱǒǮǵƼ ƽș ǞǭȆǭǋǖȀǔǧǯǋ

ǍǚǯƳǮƲǤǵ ș ǏȒ ǲ Ҳ ǱȠɕɫɶȿșǠȒǵǶȉǨȔȚǱȚǧǘǰƲǤǵǯǔǲΉƵ˲șǦ

ǧǵֻ Ǳʝ ˲Ʋʝ˲ʝ˲șɎɧǞǭ ǏȒǵǮǶǱǖǭƲ ̝ǵʴǲǉȒƼ ᶧ ƽǱ ₑǶ Ǟǭ

ǮǔǱǋǯǋǍȉǵǧǪǦǶǡƳ 

ȪɧɱȽɶǵ̌ ǶƲȏǖ ǏȒǯǚǍǞǦѼ ǵʣǲˆǪǒǪǭǋȒǵǶѝǒȒǧȔǍǒ  

ɨɒɶȽɶǓ ѫǱ ș ǠȒ ǲƲὖ ǮǱǋƲ ֻ Ǳ ѝǶȂǯȚǰǱǋƳ ǧǯǒǤǍǋǪ

Ǧ˗ὕǯǞǭ♬ȐȓȒǧȔǍȉǵșѼ ǲǞǭǋȒǯǚȔǶƲ Ȑǒǲ Ҳʺ ǱȠɕɫɶȿș ǋǮǋȒƳ

ȅǉǚǋǫ Ҳʺ ἶȋǪǭȒǞƳ 

ǤȓǲƲɨɒɶȽɶǵƼֶ ͜ ǯǵ ƽǧǯǒƲɭɱɵȵɣɶȽɶǵƼר͜ ʢ ǵҞǘƽǧǯǒƲ Ȑǒ

ǲ ₑș ȈȒ ǵ̸ȑ șǞǭȒȏǴƳǚǚǮǶӴǱȒֻ ʺ ˲ ̊ʣǵƲ Ⱪʺ ˲ ǯɅɣ

ɩȯɞǓ ǪǦǯǚȔǵȉǵǵ Ǔ ǔǭǋȒǵǧƳ 

ǚǍǋǍ ᶧǵǫǱǓȑșדȈǦ Ǐ Ǔї ȒȏǍǲǱȒǒȐǚǤƲ ̝ǵʴǵѰ↓ ▀ ǲ ǋǵ ǓǞ

̤ȀȐȓȒȏǍǲǱǪǭǔǭǋȒǵǒȉǞȓǱǋǯǋǍǵǶƲɌɶɆ ǵ Ƴǚǚ ֞ǘǭǱǋǒȐⱨể

ǧǘǰƲ ǯǒ ͪ ǵǦȈǲ̸ȐȓǦ ǧȏǴƳǚǍǋǍⱥԍ ( Ǟǭǚǵ Ƕ ǠȒ ǟȊǱ

ǋȏǴƳǉǖȅǮƲ ̝ǵʴǵƼ șḛȈȒƽ )Ǔ̸ȐȓȒȏǍǲǱǪǦǵǶƲⱥԍ ǵ Ǔї ȒȏǍ

ǲǱǪǦǒȐƳ ̝ș ֻ ǲ ǏǭƲǤǵʹⱥǲֶ ǵ șװ їǠȏǍǱɅɣɩȯɞǵ ǓǉǪǭƲǤǚ

ș ǋǧȪɧɱȽɶǧǯǒǓǋǦǒȐǱȚǧȏǴƳ 
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400  ֦Ж ̝ἶŮǯů                                       

ȅǧǧƳȅǧ ǖǣ ǶƳǚǚǮǶȤȥɶɎɶǜȚǯƲɏɶȻɱȸǜȚșʴⱲǲǤǵקȑǵ ȉדȈǭ

ǞǭǋǖǚǯǲǱȒȏ ȉǍǠǗǲ Ƕ ȖȒǒȐ █ȔǍ ǉǯ 20 ɘɶȶǖȐǋǒǱƳǠǗǧǴ   

410  ֦Ж ̝ἶ ȤȥɶɎɶ                                           

411  M. ȤȥɶɎɶ(Max Weber ƲɇȢɂƲ1864 - 1920 )ǲǫǋǭ                    

ȤȥɶɎɶǶ ̝ ἶǵ⁄˲ǯ ȖȓƲ ἶɵ ἶɵὌ ̝ἶɵ ֲἶɵ ̝ἶǱǰƲ₦ǵⅎǋ ș

ǪǦǵǧǪǦƳ☼ǶƲ̲ ǲ ʺ Ǔ ᾽ǞǦǵǒ ǯǋǪǦᵂ ǲḨǬǋǭ ș ǋƲǤȓșὌ

Ǳǰǯǵ ǵʴǮ ǞȏǍǯǞǦƳǞǒǞǤȓǧǘǮǱǖƲƼ ƽǯǵ ȖȑǵʴǮƲǤǵ ʺ ǵᵂ

ǲ֝ȑ ȉǍǯȉǞǭǋǦǵǧǪǦƳ 

412  ȤȥɶɎɶǵƼ ƽ                                                   

ǤȚǱ☼ǶƲ ǵ ꜠șƼ ǲǤǵǦȈǲ ǘȐȓǦ˲ ǵ℅ ǓƲ ⅜ǵ ὃș Ǟ̂ǘȒǚǯƲǉȒǋǶ

⅜ǵ͙ὡǲᾍǞǭ șқǏȒǚǯș ǟǭƲ ȉǞǖǶⱲ Ǳ▌Ѱș Ǎ ȆǲȏǪǭƲ ⅜ǵỈ►

ǓẆ ǲͪ ǜȓǭǋȒǯǔƲǤǵ ⅜ș ǯᴀǽƽǯὑ ǞǦǵǧǪǦƳ 

ǤȓȍǏƲ ꜠ ǵǦȈǲǶƲƼ ⅜ǯǤǵỈ►ƽǠǱȖǨƲ˲Ƶǵ ̝ ǓƲ₳᷈ ɵ ̧ ǲƲ̲Ȑ

ǒǵ ǞǍȒḨ ǲ ׄ̂ǘȐȓǭǋȒḹֻƲ ὃǵ ǲǒǒȖȐǡƲḨ ɵ ǵКὦș֓ ɵ Ǟǭ

ǋȒǚǯ( ֚ǞǦḹֻƲ ǤǍǯǞǦȑƲ ̂ǘșǞǦȑǠȒ)Ǔ ǲǱȒƳ 

ĦǚǚǮǵ ɵ֓ ǜȓȒḨ șƲ ɵ ǮǉȒǯ ͔ǞǭǋȒǵǮƲǚǍǉȒȀǔǧ ǯ

ǋǍ ǟǵ ǮǶǱǋǒȉƳ 

ǚǚȅǮ ȓǷѝǒȒǯדǍǘǰƲ☼ǵƼ ƽ ꜠Ƕ▌Ѱ ș ǠȒƳẆ ͪ (ǦǧǞὕ ǵͪ ǯ Ǎ

ȏȑǶƲǤǵ ♅Ι)ǵǦȈǲƲ ǶἭ᷀ǠȒǯ ǍǵǓ☼ǵ Ǐ ǱǵǮǉȒƳ 

ĦƼ ♣ƽ(Konvention ) ˲Ƶǵ ș֞ǘȒ ȆǲȏǪǭ ⅜ǓẆ ǲͪ ǜȓȒḹֻ ᾍƼ ƽ 

ǵ̀ǲǶƲƼ ♣ƽȋƼ ƽǯǋǪǦȉǵȉẆ ͪ ǵ ǲǱȒǘȓǰƲǉǖȅǮǚȓǶƼ ƽǵ

ȆǓǤǵ ḴǲǱǪǭǋȒǧǘǮǉȒǒȐƲȋǶȑ ▌ѰșדȇȉǵșƼ ƽǯǞǭǜȐǲ֝ȑʣǙ

ǭ☼ǶӢѩǞǭǋȒǵǮǉȒƳ 

ǶƲ ȉǞǖǶⱲ Ǳ▌Ѱș ǍǚǯǲȏǪǭƲ ⅜ǵỈ►ǓẆ ǲͪ ǜȓȒḹֻǲ ȈȐȓȒǯȉ

ǋǏȒǒȉƳ☼ǵǚǵ Ǐ ǲ♫ǏǷƲ ǵἭ᷀ ǶƲ◐╛ ɵֻ ǮƲ Ǔ ֯ șר ǜǢȒǯǚ

Ȕǲ ᶦǠȒǚǯǲǱȒƳǮǱǔȊ▌ѰҘǶ ȅȓǱǋǒȐǴƳǮƲǤȓǓẤ ǯ ˕șḨ ǯǞǦ ̈

Ѱ ș֯ ǯǠȒȢɱɓɧȷɆɧȭȿɡǯǞǭǵ ǲǱǪǭǋǖƳ 

ǫȅȑƲ̲ǠȒǯ ȅȒǒѝǒȒǒȐƲǤǵ ᶪǮƼ ȅȐǱǋƽǯ ͬ ǪǭẤ ǱȑǱȚǱȑǮǔȒȚǧȏ

ǪǭǚǯǮƲѣ ǵ ֗ ѣ ǵ ǧǯǒǯʝ ǵƲ ʺ Ǳ șὕ ǠȒȉǵǯǞǭ Ǔ ǏȐȓǭ

ǋȒǵǮǉȒƳ 

413  ǵ Ḍ                                                         

ɵ ד ǵ Ḍ :◐╛ ᾍὕ ɵֻ ᾍ ֻ ǵ˘ǫǵ  

☼Ƕ˹ ȀǦᾩ↓șὕ ǞǭǋȒǒǰǍǒƲ˘ǫǵ ǒȐ ̱ șѝ ǞǦǵǧǪǦƳ 

 ◐╛  ὕ  

ֻ  
◐╛ ɵֻ  

ɇȢɂ ( ꜠ ἶ ) 

ὕ ɵֻ  

 

ֻ  
◐╛ ɵ ֻ  

ɵ Ѩɵ  

ὕ ɵ ֻ  

ȩɶɅȡɶ ѨɵẎ῎ Ѩ 

Ħֻ ר ֻ ֿǟȉǵǶֿǟǲѨ ֻ Ήѩǵ ˗ ǲȏȒѨ ǓʤǜȓȒǚǯƳ ̧Ǯȉ ǱȒ

Ѩ ǓǱǜȓȒ֯  ǓǉȒƳר

Ħ◐╛ר ( ᴁ )ȋ ⱪ(ⱪ ɵ ɵ◐)ǯǵ ǮѨרֻ Ƴѩǲᵎ ǯǒǶǚǚǮǶᵂ ǲǱǪǭǋǱ

ǋƳ 

Ħὕ ר Ѩ ǓΉѩǲὕ Ѩ ǠȒǚǯ(ȅǉǧǒȐǚǤƲ Ѩ ƲΟ Ǳ͔Ι ͔ ĚḨ ǵὖ

ӓȋᶭὑӓǓ ǞǋǘǰǴ) 
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Ƽ◐╛ ƽǱ ѨǱǋǞ ǮǶƲ ȋ˗ ǲᾍǠȒ ͔ǓƲὑȈȐȓǦ◐╛ǿǵ  șἁ˺ǯǞǭǱǜȓȒƳרֻ

◐╛ ѨǲǑǋǭǶƲᾍ ǯǱȒ˗ ȋ ǵКὦǲ˲ Ǔ Ѩ șқǏȒǵǮǶǱǖƲ ὑǵ◐╛ ș

ǋǭᾍ ǓǤȓǲ ֻǞǭǋȒǒבǒșѨ ǠȒƳ Ǯὖ ǱḨ ǲḨǬǋǦȉǵǲǱȒǵǶ►ǦȑѼǮ

ǉȒƳǦǧǞƲǤȓǓֻ ǱȉǵǒǶѩǮǉȒƳֻ ǯǋǍǵǶƲA ǯ B Ǔ˕ǏǷƲⱳǡ Ǟǋ ǓƲǰǍ

ѨǞȏǍǓҷǫǯǋǍ ǮǉȒƳǧǒȐƲ (ǖǒǦǨ)ǯǒǶ◐╛ ǧǘǰƲֻ ǯǶ ǏǱǋȏǴƳ

ǯǒȉֿǟƳȅǉ Ǟǖ ǏǷƲƼ◐╛רƽǶ ȵȷɄɞǲ ǞƲƼ ȵȷɄɞК ǵ ὑḨ ș ǋȒǚ

ǯƽș ǞƲȵȷɄɞǵװ șר♣ Ȓᾩ↓ǮǉȒƳǚȓǲᾍǞǭƲƼֻ ƽǯǶƲǠȀǭǵר ̧ǵȯɶȷǲ

ǜȓȒǱȚȐǒǵḨ ǲ♫Ǎǚǯƽș ǠȒǪǭǯǚȔǒǱƳȤȥɶɎɶǶƲװ ʺ Ǳ ǒȐ ȓ

ǷƲǚǵȏǍǱὖ Ḩ ș ǋǦ ǱѨ Ǔї ȒȉǵǓ ǧǯǞǭǋȒƳ 

◐╛ ǯὕ ǵ ǋǶȅǉǚȚǱ ǟƳȅǉǚǵ ș ȅǏǭᶫșȉǍʝ↓ȆȓǷѝǒǪǭǖȓȒȚǟȊǱ

ǋǒǱƳ 

414  ◐╛ ֻ Ǳ ǓǋǋȏǴ                                                   

ǤǞǭ☼ǶƲֻ ◐╛ Ǳ ǚǤǓ ȉ ǜȓǭǋȒȉǵǱǵǧ ǯ șǠǠȈȒƳ 

Ƽ ᷀ǵ ἶ ̸ ƲᾜǱǖǯȉǤǵ◐╛ ǲ ǠȒ̸ ǶƲĢ ǲ Ǳֻ ǵĢר ↓ǲȅǮ

ǞǭǋǦȉǵǮǉȒǓƲǤǵї ǯǱǪǭǋȒǵǶǫǕǵȏǍǱ ǮǉȒƽǱȚǭ ǪǭȅǠƳ 

ŪЕ̱ Ǳ Ѩ ǶǠȀǭƲЕ̱ ǱƼ˗ὕƽǲᾍǠȒ Ǳ ᴁ ǵƼ ƽǮǉȒǚǯ 

ūǉȐȍȒЕ̱ Ǳ˗ὕǲǫǋǭǶƲ ǵ ș ǯǞǭƲ ǵ Ǳ ᴁ ǒȐ Ǔ♬ȐȓǱ

ǖǭǶǱȐǱǋǚǯ 

ŬǧǒȐƲ ǵὖ Ǳ ǶƲƼ ǵǱǋƽ ᴁ ǵ̱ șǱǠǒƲȅǦǶ ᷀ ǲǚǍǋǍ̱ șК

ӋǠȒȉǵǮǱǖǭǶǱȐǱǋ 

ŭ ἶ ǲֻ ǲƼ ƽǜȓǏǱǋȏǍǱȉǵǶ ǲȉ ǮǱǋǚǯ 

Ů˲Ƶǵ ̝ ҲǶ ᴁ ǵƼ ƽƲȅǦǶǤǵƼὕ ƽǮǉȒǒƲǤȓǯȉ ᴁ ǲᾍǠȒƼ ֚ƽ

ǮǉȒƳ 

ȅǉǚȚǱ ǟǮ◐╛ ֻ Ǳ ǪǭȉȚș☼ǶẎ˗ǲǠȒǘǰƲǚȓǪǭ☼ǵ ↔ǯȉȾɔȒȚǧȏǴƳ 

ֲ Ǳ ᾽Ʋȩɨȷɜ Ʋ̎ Вֿ̱ Ʋׅʺ Ҙǵ ǱǰƲ ̝ǵ ᾽ǵ˿ Ƕǜȅǝȅ

ǮƲⱳǡǞȉֿǟȏǍǲ ὑǜȓǱǋƳǞǒǞƲᾐ ♣ὤǲȏȒ ǚǤǓƲ◐╛ ǒǫֻ ǮǉȒǦ

ȈƲ ֯ ǓȉǪǯȉר ǖƲ ʺ ǲȉǪǯȉׄǋǭǋȒǵǮǉȒƲǯƲ☼ǵᵂ ǮǉǪǦ ʺ

ǵ ᾽ǯƲ ǯș ǺǫǘȒǵǮǉǪǦƳ☼ǶǚȓȍǏƲ◐╛ ɵֻ Ѱ↓ǲǑǘȒὍϖǵ☻Ҋș ǠȒƳ 

ǦǧȅǉƲƼ ʺ ǵ ǒȐƽɗȷɆǧǪǭ ǪǭȒǧǘǮƲѩǲ◐╛ ֻ Ǔ ǱȚǧǣWRYYY ǯǒ

ǪǭȒȖǘǟȊǉǱǋǒȐǴƳȉǨȔȚ ֝ ζ Ǳǰǵ▀ ǵᵂ ǲỒȅȒƲ ƵǱᵂ ȉȤȥɶɎɶǶ

ǞǭǋȒƳ 

̓ǋ ǲȏǪǭǶ╗ὡȉǉȒƳ☼ Ʋǚǵȅȅ ʺ Ǳ Ǔ ǞǭǋǖʴǮƲȰȺɩȵɡɓɆǓȰɜ

ȢɱȵɡɓɆșᶿΏǞǭƲ˲ǵ ǺǫǔǶǰȚǰȚǯẤ ǲǱǪǭǋǖǧȔǍǯǞǭƲ˲ ȩɨȷɜǶ װ

șẕǋƲ͔Ιș ǯǞǭǋǖǧȔǍǱȚǭ Ǳȉǵǵ șǞǭǋȒǞƳǮȉ◐╛ ǮǉȒǚǯșȋȈǭƲ

Ƽὕ Ǳƽ Ѱ↓ǲǞǦǒȐǯǋǪǭǤȓǓ▀ ș ǞǦȑƲȉȔȉȔǵᵂ ș ǞǭǖȓȒǯǶ ȐǱ

ǋȏǴƳȉǞǒǞǦȐȉǪǯȾɟǱ ǟǲǱȒǒȉǞȓǱǋǞƳ 

ĦȰȺɩȵɡɓɆǶ ̱ ǱƲѫ ̝ǵǚǯƲȰɜȢɱȵɡɓɆǶВֿ̱ Ǳ ֻǵǚǯƳ 

420  ȤȥɶɎɶ ǵ ͔ɵ ᾽                                                

421 ǯֻר╛◐  ǵר                                               ר

ǚǚǮ֓ ǠȒǵǶƲTrubek 1972 : Wisconsin Law Review 720 - 753 ƳȤȥɶɎɶǵ ǵʴǮȉƲ

ʺ ⁸ḹ ǵȢɱɓɧȷɆɧȭȿɡǯǞǭǵ ǵ ѝșǜȐǲ șǠǠȈǭ ǞǭǋȒƳ 

ɂɩɶɗɁȭǲȏȒ ʺ ⁸ḹ ǵ ̏ 

Ū(◐╛)˔ ֯ ɵר ֯  ר

ū(Кὕ)Ấ ǵ Ʋ ɵыѝɵ֛ ֯ Ǳ ( ѫ ǵͪ ) 

Ūǵ ̏ǯǞǭǶĢ 

ǵ Ģר ȵȷɄɞК Ǳʝ ԍѸӓǵ ҘǓⱳ ǮǞȎƳקȑǵᶿҘǮ˔ ʥ֯ ǲǱǪǭǦȐǰǍǞ

ȏǍȉǱǋƳ 

ֻ ĢֿǟȉǵǶֿǟǲר ǍǵǓ►ǦȑѼǧȏǴƳ Ǎ ǲǱȒȚǧǪǦȐ˔ ֯  ǯǒǉȑȊǞǱǋƳר
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ūǵ ̏ǯǞǭǶĢ 

Ģ ǯӸ ǵѝ ǵ ǟȊǱǋǘǰƲыѝǮǔȒ ѫǓ ὑǞǱǋ ȑẤ ȉ̲ȉǱǋȏǴƳ 

Ή˲ǵѫ ǵͪ ǵʥ₳ Ģѫ ꜠ǓǤȉǤȉ ȈȐȓǱǋ ȑǶ֛ ǱȚǭǉǪǦȉǵǮǶǱǋƳ 

Ģ ѝǵǚǯș ȈȐȓǱǋǵǱȐȉǍẤ ( )ǮǉȒƳ 

ǮǶǱǣ ʺ ⁸ḹǵȢɱɓɧǶ˔ ֯ ɵר ֯ Ǔⱳר ǒ ǯǋǍ ǲǱȒƳ 

ɂɩɶɗɁȭǶȅǡƲ Hobbes Ǳ (ѫʺ Ή˲ǵ ѫ )ș ǨїǞƲǤǵȏǍǱ ǮǶ

ȅǡ ֝╠ǔǓʥ ǧǯ ǪǦƳȅǉẤ ǲǶ ўȑǵȢɱȹɱɄȡɲǓǉȑȅǠǒȐǴƳ 

ǧǒȐǚǚǮƲ ὕǱ▌Ѱǵⱳ Ǔ ȓȒƳǠǱȖǨƲ ̝ ǲ ӓǜȓǦ▌Ѱ ǵѰ ǵͪ ǉȒ Ѱ↓

ǓƲ ὕǲ˔ ֯ Ǳ◐Ǯ ǠȒǚǯǓƲ ʺ Ǳ֝╠ ̝șЛ ǲ ᵣǠȒǦȈǲǶⱳ ǱǵǮǉȒƳ 

422  ȤȥɶɎɶǵᵂ                                         

ɂɩɶɗɁȭǶǜȐǲƲȤȥɶɎɶǵ ǵᵂ ȉ ǠȒƳ☼Ǔȅǡᵂ ǯǞǭ ǠȒǵǶƲautonomy 

(differentiation )ǲȏȑѰ Ǔ Ѱ ǒȐǵɓȡɶɇɎɁȭ ș ǠȒǚǯǲȏȒƲⱳ Ǳ ʥЋ

ǮǉȒƳ ǠȒǲ Ǔ ǞǭẀȖȐǱǘȓǷƲ ᾍǲ ̈ ȓǱȉǵǲǱȒǧȔǍǯǋǍȖǘǧƳ 

ǧǒȐ☼ǶƲ ǵὕ ӓǵҲǔȋ ˗ὕ Ʋ ǵⱳ  șǯǖǚǯǲǱȒǵǧǪǦƳר

ǤǚǮƼὕ ƽǱ ș̓ǋƲ ʺ ș Ǟ ȈǦȢȬɨȷș֝ȑʣǙȒǚǯǮƲ͈֚ș ǞǦǵǧǪǦƳ 

 

ȢȬɨȷǶѨ͈ ᶮǮƲ◐╛ ֻ ǮǶǱǖὕ ֻ Ǳ ș ǞǭǋȒƳǞǒǞƲ ʺ ⁸ḹ

ǵ ǵ᷂Ǯǉȑ ǞǦ ʺ ᶮǮǉȒƳǑǒǞǋȋȔ  

 

ǚȓǲᾍǞǭǵ ǶǚǍǮǉȒƳ 

(1 ) ʤ῁ҥϐ ș ֝ǠȒǚǯǮ ᾽ǞǦ Țǧ ʺ  

(2 ) ὕǶƲ ǯ ǶǤȓ ▌ǋ ͜ǱǋȚǧȏǴ(͈ ᵣ) 

(3 ) ȢȬɨȷǶ͈ẆǱȚǟȊǴ(͈ Ƕ͈Ẇ) 

(4 ) ȉ◐╛ ֻ ǱȚǧȏὕǶƳѨ͈ ȀȓǷḨ ǱȚǭѝǒȒǟȊȚƳ 

ǮȉǚȓǶȤȥɶɎɶǲǯǪǭ Ǳ ǲǶǱȐǱǒǪǦǵǧǪǦƳ 

423  ͈ẆǯǞǭǵ                                            

◐╛ ֻ Ƕ ʺ ⁸ḹ ǵȢɱɓɧǮƲ ֯ ˔Ʋר ֯ șͪר ǠȒ ǪǭǵǓȤȥɶɎɶǵ

ǋѝǧǘǰƲǜǪǔǵȢȬɨȷǮǗȐǫǋǦƳ 

ǚǵȤȥɶɎɶǵɄɶȺǵ͈ẆǯǞǭǵ Ǔǚȓǲ ǋ ǨșǒǘȒ  

ǵʴǮ ֯ ǖǴ̭ר  

ǯǒ ǶȂǯȚǰǱǋǟȊȚƳ ᾽ ʣᶮǯǒǧǯ șǋǖȐ ǏǷ̲Ǔї ȒǒǱȚǭẎ̱ ȅǪǨ

ȊǪǭȒǘǰ( ̈ᶮ ̝ ǮȆǦȏǴ)Ʋ ǶǤȓǓ ǋǒȐƲȅǉѰ↓ Ǳ ǓǱǋȖǘǟȊǉǱǋǯ

ǍǘǰƲד ֯ ףǠǕȒǧȔǦǽȚƳּ̭ר Ǳ ǓẉǖǱȒȚǟȊǱǋǒǪǭ ᵂǓǳǗǏǱǋƳ 

424  ͈ẆǯǞǭǟȊǱǋ ǿǵ֯                                        ר

ǚǚǮǵ ǶẐ ҷ ǵȉǵș ǞǭǋȒƳ 

ǚǍǶ ȖȓȒǘǰƲǦǧȅǉ ȵȷɄɞǲȉ ֯ ǶǉȒƳר ̊Ẇǵ▌ѰǵȵȷɄɞǓǉȒǒȐǴƳ

ǮǶƲΉƵǵʺ̱Ƕ ˛ ὑǜȓǭȒǵǓ ǱʣǲƲᾜ ʺ̱ ͜ǯǋǍȵȷɄɞǓ◐ ǜ

ȓǭǋȒǒȐƲḸⱥǵ֯ ǓǉȒƳ֓ЊǵѰר (ᾜ ʺ̱)ȋΏ ǞǱǋͪ ( ͜Ƽ ᶧ ╛ƽ)ǵȉ

ǯǮƲᾜ ǵ ẉ ͜ ֯ Ǔїר ǭǋȒǵǮǶǱǋǒ ǯẐ Ƕӭѝ ǱǓȐǋǍ Ǯ

ǉȒƳǤǍǞǭȆȓǷƲ ᾯǶὍϖǓ ֻǵƼǑȋƽǱǋǞ ϷǲǱȒƳ 

1 ṲӲὑǵ ὃ▌Ѱ( ֯ ɵ ǲȏȒ Џ╛Ѱ ) 

2 ᾏ┴ ♫ι ͜(Ǒʣ) 

3 ֓Њ Ṣ     

Ǳǰǵ ƵǱḨ ɩɶɩș̸ǪǭǋȒǵǶ ᾯǵǯǚȔƲὍϖ ǱǵǮǉȒƳ 

Ǧǧ˔ ֯ ǶǉȒǵǒר₳ǶǤǍǧǯǞǭȉƲЏר Ẇ ǒȐǵᶿҘǶǱǋǵǒ Ȭɨȵɡǵ ʺѰǓẸ ǵ

֝ǵʣǲǉǪǦȏǍǲƲ ǵѰ↓ȉ Ὅ⅍Ǔᶮ ( ) ֝ǵʣǲ̸ȑʣǙǦȉǵǲ ǏǱǖȉǱǋƳ

ȅǉǚȚǱǚǯȉ ȅǏƲȋǪǸȑƲȤȥɶɎɶǜȚǵ ǶǑǑȅǒǮȨɁȯɶƳ Ƕ͈ẆǱȚǧȏǦǽȚƳ

ǯȅǯȈȒ ׄǲẐ ǜȚǶ ǞǭȒǪȄǋƳ ȚǮǴɶǒȐѝǒȐȚǓƳ 
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כֿ ḭ ṡךּ Ṣ︡

ךּ לּ

︡ טּ Ḯ 

424  Ѱ ᴇǲȅǫȖȒ ǵ                                          

ֶ Ѱ↓ ᾃ ̝ (2001 ₴ 6 12 )ǵƼ ǵḨ ꜠ǯ ׄƽȏȑƼ ↓ǵ˗Ѽ Ѱɵ Ḍ

̝ǒȐƲ˗♥ ɵ Ḍ ̝ǿǵ șᶫȒƽǯǵ ǓǉȒƳ 

ȅǉǱȚǯǋǍǵǧȔǍǒƳ ǓǤȉǤȉ͈ẆǪǭ ȖȓǨȊǪǭȒǒȐʝ ӓї Ȓ ǓǞǱǋȚǧǘǰƲ

◐╛ Ǳ ǒȐǶὕ Ǳ ǲ ₲ẀȖȑǫǫǉȒĢȏǍǲדǏȒƳ ǧǘǰƳǧǪǭ˗♥ Ǫǭ˗Ѽǵ

ȏȑȉ ȐǒǲƲ ̝ǵʴǵᵂ ș֚ ǞǭǋȒȖǘǧǞƳ 

ǚǚǒȐ  

ǚǵ ǵȫɶɭɶɇǶƼ ǵ ƽǯƲƼ ƽƳǚȓǓὕǶƲר

ǵƼϼ ƽƼר ƽƼẤר ǵ ƽǲǫǱǓǪǭǋȒȚǧǯ

ǋǍǚǯǲ ̂ǋǦ Ʋ ǓƲȢȬɨȷǓƼ͈ẆƽǮǉǪǦǚ

ǯǓ șװ ǫȏǍǲדǏǭǖȒƳǠǱȖǨƲȤȥɶɎɶǵ

ǶƲ ǲ◐╛ ֻ Ǳ ș ȈǦƳǚȓǓὕ ̝ǯ҄ Ǟ

ǭǋȒǚǯǶƲϼǵ͈șȆȓǷѝǒȒǚǯǮǉȒƳǞǒǞƲǧǒ

ȐǯǋǪǭȤȥɶɎɶǵ Ǐ Ǔ ǪǭǋȒǯǋǍ ǮǶǱǋ

ǵǧǯדǍǵǧƳ 

ǠǱȖǨƲ☼Ǔ ȈǦƼ˔ ֯ ƽƼẤר ǵ ƽǯǋǪǦ ׄ

ǶƲ˹ȉר ȉ ʺ ̝ǵʴǮǞǪǒȑǯ ȈȐȓǭǋȒǵ

ǮǉȒƳǦǧǞǤǵƲƼȋȑ ƽǓẀȖǪǦǵǧǯ ǏȒƳ 

ȤȥɶɎɶǵ ǵƲὑ₡ ǱǋǞα ̝ǵȢɱɓɧȷɆ

ɧȭȿɡǲ ǞǭǶƲ◐╛ ֻ ǓֶȒȀǔǧǪǦƳẎ

ɵẎ ǵ ̈ǲǶƲ˹ǵȏǍǲ ѝӓȉǜȓǭǋǱǋ›

Ƕ șרȏȑȉὄὑר ǞǦǒȐǧƳ 

ǞǒǞ˹ǵ ʺ ̝ǶƲ ↓Ǳ Ḹӓȋ ǵ ѝӓǵʴǮƲ

ὄὑרǧǘǧǶǠǗǲ Ǔ ̈ǒȐ ǔ֒ȑǲǜȓǭǞȅǍȏǍǱ

ǲǱǪǭǞȅǪǦƳ 

ǚǵȏǍǱҲ ǱǋǞẀ ᾽Ḍ ̝ǵȢɱɓɧȷɆɧȭȿɡǯǞǭǶƲȇǞȔƲὕ ֻ Ǔ ǲƲ

₦ⅎǋ ș ̓ǠȒǚǯǚǤǓƲȤȥɶɎɶǵ ȈǦ ̏șȭɨȠǞǭǋǖǦȈǲ ȈȐȓȒǵǮǶǱǋ

ǒ Ǥȓș֚ ǞǭƲȤȥɶɎɶǵ ǮǶǯȐǏȐȓǱǋȏǍǱƼ͈ẆƽǓǋǖǫȉїǭǔǭǋȒǵǧǯדǍƳ 

430  ȤȥɶɎɶǲ◙ ș֞ǘǦ Ⱦɜȵɣȩ                            

431  Ⱦɜȵɣȩ (Mirjan Damaska, ɤɶȲɵ Ʋ1931 - )                        

☼ǵ ǶƲThe Faces of Just ice and State Authority (1986 ) Ƴ 

ȾɜȵɣȩǶȦɶɩẎἶǵ ǮƲ ǲẎ Ḍǯ Ḍǲ ǞƲ ѨѰ↓ʴⱲǵѝ ș ǪǭȒ˲ǴƳǨǱȆ

ǲǚǵ˲ȉ͈ǲȏǪǭȉǵǠǛǋ Ǟǋ˲ǮƲȅǧ wiki ǵɘɶȶǓ ǮǠȐǱǋȏǍǱ˲ƳǚǍǞǭ Ȓ

ǯƲǚǵ ̝ἶǵ Ǔǰȓǧǘ ǞǋǚǯșȋǪǭȒǵǒḐ ǏǦȑǠȒƳɓɁɆǜȚǶǰȋǪǭȒǧǘ

ǮǶǱǒǪǦȚǧǴĢƳ 

☼ǶȤȥɶɎɶǒȐ ǖƲ♫ ǵ►˗ ʺ ɵ ᵂʺ ǵȠɕɫɶȿș ѨǞǭƲѩǱ Ϸș ǠȒƳȤȥɶ

Ɏɶșї ǯǠȒǵǧǓƲŪ ↑ǵ (ǯȑȖǘ Ҙǵ ǔ ɵ )ǯū ↑ǵ ɵֶ ǵ

ǵ˘ǫǵ Ϸǲ ǞǦǵǧǪǦƳ 

432  Ⱦɜȵɣȩǵ Ҙ Ḍ                                     

☼Ƕϼǵ˘ǫǵ șǚǍ˘ǫǵ ϷǲӢѝǠȒƳ 

1 ǵ ˘ǫǵɠɅɩ(ǉȒǋǶ ǱȽȢɕ)  

Ū ῁ ɠɅɩ ǵɠɅɩ(hierarchical model )ĢẎǔǱ Ҙș ǯǞǦ̱ Ǔї ǭǋȒ Ƴ 

ūֿ ǵɠɅɩ ǵɠɅɩ(coordinate model )Ģֿ ǵ ǓǤȓǥȓӲҘǞƲѫὡᾍ ǞǉǍ Ƴ 

2 ǵ ˘ǫǵ ǱǪǦ ǋ  

Ū ǵ ὑǯὕ Ģ ↑ǯǞǭ Ǡ ǵὕ Ƴ 

ū ˕ǵ Ģ ˗ ǱǰǵƲ ̝ǵʴǵ˕ǋǵ Ƴ 

ȾɜȵɣȩǶƲƼǰǚǵ ̝ǮȉƲ ↑Ƕʰ ș ǫǓƲǰǨȐǒǲ șǑǖƽǯ ǍƳȅǉ ǯ ǵʴ Ʋ

₲ ǯ ₲ ǵʴ ǱȚǭǉȑǏǱǋǚǯǶᾜǞ ǏȓǷ ♬ǮǔȒǯדǍƳ 
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ǤǞǭƲǚǵ 2 Ḍ¥2 Ϸ 4 ȽȢɕǵ Ḍӓș ǍǵǮǉǪǦƳǚǵᶤȽȢɕǵ ḌǪǭȋȑǒǦǶ᷂װǲ

ȤȥɶɎɶǵȋȑ ș ǞǭǦȑǠȒȏǴƳȅǉǚȓǶθ ǒȉǞȓǱǋǘǰƲǮȉ☼Ǔ ḌǞǭǦǪǭǚǯ

Ƕ ǭǦǶǡǧǞƲ◙ ǉȒȚǟȊǴ ǯǶΉ˲ ǲדǍ ǧǪǦȑƳ 

ǜǭƲǤǵ Ḍǵ ǓǚǍǧ ǉƲʝꜘƲ Ǫǭᾏ┴ ǯǶѩǵ Ϸǵ ǧǒȐǱƳ 

Ǆ Ҙ (structures of authority )ǵ Ḍ ǯ ǵ˘ǫǵ ǅ 

   

ὕ Ḍ 
ɵ ὕ Ḍ 

Ȼ ȋẎ  

ɵ ὕ Ḍ 

ɤɶȲȋȢȷɧɞ ǵȵɶȠ  

˕ Ḍ 
ɵ ˕ Ḍ 

19 ʫ ǵɦɶɫɁɏ 

ɵ ˕ Ḍ 

 

 

433  ǵʝ ⱪ                                         

ǟȊǉӢѝǘǛǯǵ ⱪșȆǭǋǚǍǒ ȅǡǶ ǵ ⱪș ǭǋǖȏ ȉǨȔȚ͈ẆȉǉȒǘǰƲǚȓǶ

ʝ ǱǑ ǵǚǯǱǵǮ ǢƳ 

ŪὍЏׂ( ѨὍșדȇ)ǵᾐ ӓ(ȫɡɨȠѰ↓ ) 

ǲ ǓҊȐȓȒǯƲǤǵǤȓǥȓǵӢѝǘǜȓǦ ѝ ѝǲƲ▌ Ǳ̎ ǯƲǤǚǒȐǖȒКɵẆǵ

Ǔ ǏȒǯǋǍƳǤǞǭǤȓǧǘǮǱǖƲ ҽҵǵȉǯǲǑǋǭƲ˿˗ǵὑḌӓǯᾐ ӓǓǠǠȇǚǯ

ǲǱȒƳ ҊǵʴǮǶ ȉ ȅȓƲΉ˲ Ǳ ș Ǟ ǵѫ ș ǠȒϊׄǲǉȒǦȈƲ֚ᾍ

ǓἭ᷀ǞǭȉƲǤǵ ș ѰǠȒǚǯǲǱȒƳ ǯǞǭƲȉǵǠǛǖК ǱЊȑǲǖǋ ᶫǓї ʣǓȒ

ǚǯǲǱȒȖǘǧƳ 

ūⱬ⅝ǞǦ ǵ̱Ѱ 

Ҋȑǵ ̱ ǵʴǮǶƲʣֶǲȏȒ ɵ ǵȉǯǮƲ ⅜ɵ ♫ǯֿʝרǓ ǜȓȒǚǯǲǱȒƳʤ

ǵ ὑȋ ǲᾍǞǭǶƲǫǴǲʣ ǲȏȒȿȥɁȭǓЊȑƲǤǚǲΉ˲ǯǞǭǵּף ǓЊȒ̵᷂ǶǱǋƳר

ƼὍЏׂǲȏȒ Ƕ ǮǉȒƽ)ǯǋǍ ǓǤȓș ⱪǞǭȒȏǴƳȅǉ ǯǞǭǵּף ǓǱǋȖǘǮ

ǶǱǋǘǰƲǉǖȅǮ ǵ ȓǲ ȐǍΉ˲ ףּ Ƕ ǜȓǱǋȖǘǧƳ 

ǤǚǮǶƲʣ ǲȏȒȿȥɁȭș֯ ǲǠȒǦȈǲƲʤ ǵ Ǎ ὑȋ ǶǮǔȒǧǘὑḌӓɵ ḌӓǜȓȒ

ǚǯǲǱȒƳ 

ǉǯǶʣǯǵ Ǯ ǘǷƲӲҘǞǱǋ Ƕ ǞǱǋǵǮƲֿɪɗɩǵ˲ֿṲǵӲҘǶ ͪǜȓȒǒȐ ǵ

ֿʝӓǯǋǍǒ ӓǓǜȐǲқ ǠȒǯǋǍǵȉǉȒǴƳ 

Ŭ ὑ Ѩ Ƕ◐╛ ǲ ȖȓȒ 

ǜǭƲǚǵȏǍǲʴǵ˲ƵǶ ӓǜȓǭǞȅǍǵǮƲǤǋǫȐǓʤǠѨ ǶƲǉȒ ș ǠȒǦȈǵѨ

ǮǶǱǖƲ ȅǪǦḨ ǲ♫ǪǦѨ ǲ ǏȒƳʣ ǲ̟ ǜȓȒ˗̏ǶǠǮǲὑḌӓɵ ḌӓǜȓǭǋȒǒ

ȐǚǤƲѨ Ƕ ǲ ȖȓǭǋȒȏǍǲ ǏȒǵǮǉȒƳ 

ŭ ǮȆǦ Ḍǵ ⱪ 

ȅǉ ǔ ǒȐȉ ⱪșȅǯȈǭȆȏǍƳ 

1 ǵ șǶǪǔȑӢѩǠȒ 

2 ʣ ǲȏȒѨ ǵ Ǟ(˗ὕ ♣ʰ ) 

3 ʝ (the file of the case/dossier )ǵ  ר

4 Ǳ(˜ ╛ǵ)ᾃ  (piecemeal trials )( ʴᾃ ┤ǲᾍǞǭ) 

5 Џ╛Ǳ ǵ  ר̀

6 ɨɶȪɨȸɞ 

ȅǯȈȒǯǚȚǱ ǟƳѨ Ƕּף ǮǉǪǭǶǱȐǱǋǒȐƲ Ǔ̲ș ȈȐȓȒǵǒƲǶǪǔȑ Ǔѝǒ

ȓȒȖǘǧǴƳǤǞǭ ǲǫǱǓǪǭǋȒǒȐƲ ǞǯǋǍ ГᶅǓǉȒƳ 

ףּ șר ǠȒǦȈǲƲЏ Ǳ◐╛Ǔ ǲǱȒǵǮƲ Ƕ ǧǞƲЏ╛Ǳ Ƕ̀șὫǢ̂ǘǱǋȉǵ

ǲǱȒȏǴƳ ǮƲЏ ǮǉȒǚǯǶƲǚǵ Ҋȑǵ Ҙ ʤǲǑǋǭ̲ȏȑȉ ǲǱȒƳ 
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ḵ ךּ ḵ 

¬ º טּצּ ḵ 

לּכֿ נּ  ṏḮלּ

ṡ פּ צּ שּ ḵḵḵḵṢ 

434  ǵ ⱪ                                                   

ǟȊǉ˹↓Ƕ ǵ ǵ ⱪșȆǭǋǚǍǒƳ 

ŪὍЏׂǶ̑ Ǔ ǖƲǋȖȍȒȠɜȿɣȠǮǉȒ 

ǵ ǯǶ ǲ ҵǓ Ҳ ǱǵǮƲ ̀ ȋКɵẆǵ Ǔ ǞǱǋƳ 

ȅǦ ȉɕɫ Ǔ ȓƲ̀ǵ˲(ȠɜȿɣȠ)ǲ șỖ ǠȒǚǯǲ ǞǭƲǱȚȐ ș ǟǱǋȏǍ

ǲǱȒƳǤǚǲǶƼʣƽȉǋǱǋǵǮƲᾃ ǯǒǤǍǋǍǵȉǉȅȑǱǖǱȑƲὑḌӓȋ ḌӓǓ ǞǱǋǰ

ǚȔǒƲΉ˲ Ǳ Ʋ Ǳ Ǔ ǲ ͬǜȓƲὕ ǲ ǜȓȒǚǯǲǱȒƳ 

ǚȚǱʴǮᾐ ӓǶ ȅǱǋǞƲȇǞȔƲʝ ⁸ Ǳ Ǐ (generalist attitudes )ș ǠȒὍЏׂǶᾐ

ӓș ǞǓǨǲǱȒǵǧǪǦƳ 

ǚǵȏǍǱΉ˲ Ǳ ș ȀȒǵǓ► ǜȓȒʫ ǮǶƲ֚ᾍ ș ȀǱǋǚǯǶƼ ᷂ǱǞƽǲǜǏ

ȐȓȒƳǚǍǞǭΉƵ˲ǓẺǔҷ ȋȒ ƲѨ ɵ ὑǶǤȓǥȓǵʴǮ ǲǱȑǓǨǮƲǤǵ ǯ

ǞǭƲὍЏׂș ҞǠȒȂǍǵƼᾐ ὤƽǓ ḹǠȒǚǯǲǱȒƳ 

ū ҘǶ₦ⅎǖƲ ǲѝ ǜȓǭǋȒ(ƼȭɠǵǋǱǋȭɠǵ‹ƽ) 

Ḍǵ Ҙ ʤǮǶƲֿɪɗɩǵὍЏׂǶ₳ ǞǦ ҘșȉǫǚǯǲǱȒƳȏǪǭƲֿ˗̏ǲ ǞǭȉƲ Ǳ

ǪǦѨ șǠȒǚǯǶѰ↓ʣ ǜȓǭǋȒǞƲ ǲǤǍǋǍȯɶȷǓǉȒƳ 

ǤȓǮǶƲǤȚǱȯɶȷǮǶ ˍǶ ǟǱǋǵǒǯǋǍ ǲǱȒǓƲὕǶǑ˛ǋǲ șǠȒǚǯǓ֯ ǮǉȒ

ǒȐǚǤƲӲҘǠȒϊׄǓ▌ǖǱȑƲ ˍǶ ǟǲǖǖǱȒǵǮǶǱǋǧȔǍǒƳ 

ǚǵȏǍǲѝ Ʋ Ǳ Ҙ ǵʴǮǶƲѨ ǵ ˔ȋרֻ ֯ Ƕר ǱȖȓǱǋǵǧȔǍǒǯ Ǎ

ᵂǓǉȒǒȉǞȓǱǋƳ̑ Ǳ ƲẆ (͈ǏǷ )ǲȏȒ ǶǉȒǲǞǭȉƲ˗ὕƼ ♫ǞǱǋ ƽș

ǫȏǍǱ ǲǯǪǭƲǤǍǞǦȿȥɁȭǶǤȓȂǰ ǓǱǋǵǶװ ǒǮǉȒƳ 

ǦǧǞƲ ḌǵѰ↓ǲǑǋǭƲ ȋרֻ ʝרǲ ǠȒ Ǐ Ƕ Ḍǵ Ǐ ǯƲȉǯȉǯᾍ Ǯǉ

Ȓǚǯș ǞǭǑǔǦǋƳ ǵʴǮǶƲΉѩ ǱѨ Ǔ ǜȓƲ ǵѰ↓ǲǑǘȒʣ ǯ ǪǭƲ˗̏

ǵ ǒǋ˗ὕ ͜ș ǠȒƳǤǞǭƲǤǍǋǍ ǵʴǮǶƲǉȒ ↓ǵ ǵǷȐǫǔǓ Ҙșѝ ǠȒƼǫ

ǘƽǮǉȒǯǞǭὶὦǜȓǭǋȒǵǮǉȒƳ 

ȅǦǚǵȏǍǱ ǮǶƲʣʤ ͜ǓἭ᷀ǞǭȉƲ Ḍǯ ǪǭƲḸ ȋɕɪȷɄȡɶȶ ǶǉȅȑǒȖȐǱ

ǋƳǤǞǭᾐ ӓǯǶᾍ ǲƲ ǵ ֻǓ ǫȏǍǲǱȒƳֿ ǲǑǋǭƲ Ʋֶ Ʋ ǵ

ֻǜǏǉȒǵǮǉȒƳȅǉʣʤș ʝǠȒȏȑ ǓᾜǱǤǍǪǭǵǶѝǒȒȏǴƳ 

Ŭὕ Ѩ  

₡ ȋΟ Ʋ ƲὌ ǵ ǯ ǘ ȓǦѨ ș˿ ǱǖǠȒǯǋǍ Ǐ șבὑǠȒǵǓ Ḍ ƳƼ◐╛ ƽ

ǱȠɕɫɶȿșבὑǠȒȚǧƳǯǋǍǒȿȥɁȭȉǱǋǞʣǒȐǵʹ ȉǱǋȚǧǒȐǤȉǤȉ◐╛ ǱȠɕɫ

ɶȿǓ ǞǲǖǋȏǴ ǲƳǦǧǞȉǪǯȉƲʝ ⁸ ǵ ɵ șⱳǡǞȉǤǵȅȅ ǶǞǱǋǒ

Ȑ ƳǉǖȅǮȦɨɶɆ ǵ ҘḦ ǲȏȒ ǓǤǵȅȅ ǜȓȒȏǴǯǋǍǧǘƳ 

ǚǋǫȐǶǚǋǫȐǵ ǲ♫ǪǭƲΉѩ ǲѨ șʤǠǵǮƲὕ ǱѨ Ƕ ǮẀ ֯ (open - ended )

ǲǱȑǓǨǮǉȒǵǶ ǍȅǮȉǱǋǒƳ 

ŭ ǮȆǦ Ḍǵ ⱪ 

ǚǪǨȉ ǔ ǒȐ ǒȈǭȆȏǍƳ 

1 ʴᾃ  

2 ʝᾃǵѨ ( ὑר) 

3 ֥ ʺ ɵ ʺ  

4 ̀ǵ˲(Ƞɜ)ǿǵ ǵỖ ɵ ǯЏǵ ǵ ͜ 

5 ὕ Ѩ  

ǚȓǶǜǪǔǵ Ḍǵȋǫǯ ȀǱǓȐ֓ ǠȒǯѝǒȑȋ

ǠǋǒȉƳ 

ḌǵȏǍǲ ǔǓ ӓǜȓǱǋǽȚƲᾃ ȉ ʴǠȒǞƲ

ʣǒȐƼ ƽǓ ǋѝ ʝᾃǵѨ Ƕ ǜȓȒǚǯǲǱȒ

ȏǴƳ ǵὕ Ѩ Ǔ ȖȓȒǵǶ ḌǵǡǪǯǋǪǭȒ

ⱪǧǞƲᾐ ӓǓ ȅǱǋǽȚẆ ǿǵ ǵỖ ȉȖȑǯ

ǋɌɨǮ ȖȓȒǯǋǍǵȉǜǪǔ ǋǦǶǡƳ 
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435  ˕ ḌǯƲ ὕ Ḍǵ ⱪ                                    

ǟȊǉǉȓǧǴƳ˹↓ǶȉǍʝǫǵ ǵӢѝǵ ǮǉȒƲ ˕ ḌĚ ὕ Ḍǵ ⱪșȆǭǋǚǍ  

˕ Ḍ(reactive state )ǵ ⱪ 

˗ ǯǒǧǯ ǲǤǍǧǘǰƲǉǖȅǮ►˗ ֿṲǵ ҞҟҘǓ̲ȏȑȉϮϼǜȓȒȀǔʫ ǮǶƲᶮὤǵ

☻ҊǶ ᾛ ǲ ὑǠȒǯǋǍǒǢǝȒș♬ǱǋƳ 

ǤǍǞǦminimalist ᶮὤǶƲẎǔǖѝǘǭ˘ǫǵǚǯșǞǱǘȓǷǱȐǱǋƳ 

ʝǫ Ƕ►˗ ǦǨș֝ȑ⁵ǖ ⅜șὃȒǚǯƲǤǞǭȉǍʝǫǶƲ►˗ ǓǑ˛ǋǲ ǮǔǱǋ ˕ș

ǠȒǦȈǵ ș ͑ǠȒǚǯǮǉȒƳ 

˕►˗ Ƕ ̝ǵʤ̬ ᶧǲ ȖǪǭǋȒǚǯǓẉǋǒȐƲ► ǤǚǶ ǠȒǞƲ ѝǦǨǮǵ Ǔʝ

♬ǵǋǖȉǵǧȔǍǒȐƲ ↑ǵ ὑ Ҙǲ ǲǱȒẸǓẉǋƳǤǍǠȒǯ Ƕʺǲ ˕ ǵǦȈ

ǵȉǵǧǘǲǱǪǭǞȅǍƳ 

ὕ Ḍ(activist state )ǵ ⱪ 

ǚǨȐǶ ˕ ḌǵᶮὤǯǶ ǮƲᶮ ǵǉȒȀǔѫ ǲ ǠȒɑȶɥɱș ǨƲὕ ǠȒǦȈǲ ƵǱ

ș ὑǞὕ ǞȏǍǯǠȒǚǯǲǱȒƳǰǨȐǒǯǋǍǯƲ( ǜȓǦǖǱǋǞ)ʤ̬ ᶧș∕ ǞǦȑƲ

ǞǦȑǠȒϊׄǓǉǪǭƲΉ˲ǵ (individual autonomy )ș ǞǱǋƳ 

˕ Ḍǵᶮὤǲ Ȁǭ ↑ǵ ὑ ҘǶͬ ǜȓǭǑȑƲ Ƕ ὕ ǵǦȈǵ ǮǉȒƳ 

436  Ǥȓǥȓǵ ḌǵЕ̱͈                                        

ǟȊɶǢǪǒǖ ḌǞǦǞƲǤǵЕ̱͈șǤȓǥȓ ǭǋǚǍǒ  

ǵ ὕ Ḍ 

ǚȓǶ ǲѣ˗ֶ ǵḹǲǑǋǭƲ̟ ǱẎ Ḍǵ ̱ ƳȻɑȦɆǱȚǒǮǶȅǜǲǚȚǱ ǟǧǪǦǴƳ

ǯǲǒǖҧ ǮǉȒƳȅǉВ ᶷǯǒǮΉ˲ǵּף ףǯǒЊǪǦȐȾɟǧǞǴƳᶮὤǵּר Ƕǉȑȅǖȑǧǯ

►ǍǘǰƳד ḌǲǱȒȏƳǦǧǞƲ◐╛ר ǵ ѨѰ↓Ƕ ǵὕ ǵǜȅǦǙǯǱȒǚǯǓǉȒǒȐƲ

ὕ ḌǪǭǋǍȖȑǲȉǍʝǫǵ Ǔ ș╠Ǫ█ǪǭǦȑȉǠȒƳ 

ǵ ˕ Ḍ 

ǚȓǶẎ ǵ ˗ ǵḹƲʴǮȉɦɶɫɁɏǲǑǘȒ ˲ ș ǭȒǯȅǜǲǚǵ ǟǲǱǪǭǋȒƳ

ǮǉȒǵǶẀȖȐǱǋǘǰƲ ˕ʺ̱ǵ ҞҟҘșȳɛɶɆǠṞ̑ѰǓɟȢɱǲǱǪǭȒȏǴƳ 

ǦǧƲ ˕ Ḍǵ►˗ ʺ ǯƲ ǵ ᵂʺ ǵɝȷɜɁȿǓᾜǞ ǲǱȒǵȉ˗ὕǮǉȒƳ 

ǵ ˕ Ḍ 

ǵ ˗Ʋѣ˗ ǶẎ̱ǚȚǱ ǟƳֶ ǯǒ ͜Ǳǖ ̱ǓǤȉǤȉ ǵ ʺʺ ᶽǲǉǪǭ

ǱǋǯǋǍǵȉǉȑǤǍǧǘǰǴƳ◐╛ǲǶǉȅȑǯȐȖȓǡƲ₦ⅎǋ șȉǪǭƲ ˕ ǵǦȈǲ ѨὍ

ǶѨ șʤǠĢȠɟɨȩǓ Ẏ ǲǱȒȖǘǧǣƳ 

ѨὍǵ ǯ►˗ ʺ ǯǵɄɱȵɥɱǯǵ ͜ǓᾜǞ ǲǱȒǒǱƳ►˗ ǒȐǞǭȆȓǷ ѨὍǲ ἧˆ

ȐȓȒǵǶǉȅȑǋǋȉǵǮǶǱǋǮǞȎǍǞƳ 

ǵ ὕ Ḍ 

Ẏ ᾃǯǒĢǒǱƳǮȉǚȓǶ ̈ǮǶǉȅȑ ȐȓǱǋɏȽɶɱƳǱȚǯǋǍǒĢ Ǯʱ Ǳ ҘǓἭ

᷀ǞǭǋȒ ǯ ǍǵǓǤȉǤȉ▌Ѱ Ǳ ǵὕ ș ὑǞǲǖǋɏȽɶɱǱȚǧȏǴĢǤȓǱȐ

ǲǞǦȐ ǯǋǍǒƳǤǍǋǍǚǯȉǉǪǭƲ˹ǮǶǉȅȑ ȐȓǱǋƳ 

437  Ⱦɜȵɣȩ ǵ ɵᵂ                                           

Ū ШǯǞǭǶ װ ǋǓƲ˗♥ Ǳ ǵȆ 

ȅǉѝ ǞǭǖȓǦǵǶǋǋȚǧǘǰƲǑѼǤȓ♥ǒȐȋǋǵȋǋǵ ǪǭȒǧǘǟȊǴǏǒȏƲǯƳȅǉ

ǯǶ♀ƵǲǞǭǤȚǱȉȚǱ ȉǠȒǘǰƲ ǒǲǤǍǋǍӢѝǓ ȓȒ ƲǤǵѼǵ șȉǪǯǞǭǖȓǭ

ȉ ǒǪǦȏǍǱƳɏȽɶɱǓǱǣǍȅȓǭǔǦǒƲ͈ǏǷ Ƕ ↑ǲᾍǠȒʥͬǵ ȓ ǤǍǮǉȓǷƲ

̀ǮǶǱǣǍȅȓǱǒǪǦǵǒ ǱȚǭǚǯǲ ǞǭǶ ǞǭǖȓǱǋƳȅǧ ǔǭȒȚǧǒȐɓɁɆǜȚ

ǋǭȆǭǖȓȏǯǋǍ ǟǱǵǧǓƳ 

ūֿǟᶮǲǑǋǭȉƲ ǱǪǦɏȽɶɱǓ ȐȓȒǵǶǱǣǒ 

ǉǯǶƲֿǟᶮǮȉѣ˗ֶ ǯ ˗ֶ ǯǮѝ Ǔ ǪǦȑǠȒȚǧǘǰƲǋȋǋȋֿǟᶮǓֿǟȏǍǲ șḦ

ǞǭȒȚǟȊǱǋǵ ǯǋǍ ᵂǓǮǭǖȒƳȅǉ♥ǒȐ șǫǘǨȊǪǦǒȐǚǍǋǍǚǯǲǱȒȚǧǯ

ǍǘǰȉƲȉǍǨȎǪǯד ǞǭȂǞǋǯǚȔǧȏǴƳ 
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Ŭ ᶮșǰǍ ḌӓǠȒǒ 

ǜǭƲὕǶǚǵ ḌƲ ᶮǲᾍǞǭ ǮǔȒǵǒ ǯǋǍǵǓẎǔǱᵂ Ƴ ˕ ḌǯʝꜘǜǪǔǶ Ǫǭ

ǦǘǰƲ ►ǲ ˕ ḌǱǵǒ ǯǋǍ Ƴ ǒǲ ẎᶮǮǠȏƳǮȉẎ ǒȐǵҘ ǮǠǙǏ █Ǫǭ

ὕ ǞǭȒȏǍǱȢɟɶȶȉǉȒȚǧǘǰƳ 

ǯǲǒǖƲƼǰǨȐǒǲӢѝǮǔȒƽǯǋǍȢɟɶȶǓϼ ǞǭƲѝ ǮǔǱǋǯǚȔǮȉ ǲӢѝǞǨ

ȊǪǭȒ ǓבȈǱǋȚǧȏǴƳ 

ǨǱȆǲȠɟɨȩǵ ǞǦǞƲ ǶǰǍǱǵǒǪǭǵȉ ȀǭǑǖǯƲ ǵ ˕ ḌǱǵǧȔǍǒ ǯ

ǋǪǦ ǟƳ ̈Ʋ ̈Ʋ ♥ǵѰ↓ș ǭǭȉȅǉ ǮǞȎƳǯǋǍȖǘǮƲ►˗ ʺ ǯ

ǯǵɝȷɜɁȿǵ͈ǲǱȒǒǱɶǪǭǯǚȔƳ 

438  ǵ                                                  

˹Ƕ ǱǵǒȖǒȚǴɶǘǰƲֶ Ѱ↓ ǶǰǵȏǍǲ ǏȒȀǔǒ ǪǭǢǪǒǖ ᷀ ◐ǵɋȽǓ

ǉȒǒȐ ǏǭȆȏǍǣƳȉǨȔȚƲ ǓƼ ƽǧǪǭǋǍǚǯș ȅǏǭƳ 

 

 ֶ Ѱ↓ ǵʢ ǵʝǫ Ƽᶮ ǵ ♅ǲ ǏȒֶ Ѱ↓ƽǯǋǍ׀ǵȉǯǲƲЕ̱͈ǯǞǭǶ 

Ū ѨὍǵ ǵẉ ӓɵẉϷӓ ū ׀ ǲẆ ǵṶșЊȓȒ Ŭ⁸ ֓қɵ ѨᴣѰ↓ 

Ǳǰǵ Ǔ ȖȓǦƳǋǡȓȉƲ ǵƼ ƽǯǵɝȷɜɁȿǮǶ  

 

ǚǚǮǵ֓ ǶƲIngram Weber, ĝThe New Japanese Jury System: Empowering the Public,  Preserving 

Continental Justice, Ğ 4  East Asia L. Rev. 125  (2009 )ǮǠƳ 

☼ǶȾɜȵɣȩǵ ș ǋǭƲ ѨᴣѰ↓Ǔ ǵ Ѱ↓ǲ ǞǦƲ ᴇǵǯȓǦѰ↓ǯ ͔ǞǭǋȒƳ 

Ǔ ƲǯǋǍǵǶƲʤ Ѩ ǵѨ Ǔʣ ǲȏǪǭƼ ǪǦȑƽǠȒǚǯȋƲǤȉǤȉ ѨὍǵ

ѰǶƲǤǵ ȋƲїʫɩɶɆǱǰǵǉȐȍȒ ǒȐרׄ ʝ ǲ ȅǪǭǋȒǚǯǱǰǒȐƲᾜǱǖǯȉֶ

ǵḹǲǑǋǭǶǤǍǮǉȒǚǯǓѝǒȒȏǴƳ 

ǚǵḹǲƼ ѨᴣƽǓЊǪǭǖȒǵǶƲʝ ǠȒǯǚǵ ʝ Ѩ ǵ̱ șǽǨǚȖǞǤǍƳǞǒǞǤȚǱǚǯ

ǶǱǋȐǞȚǧƳ 

ὕǶǚǵ ѨᴣƲЊǪǭǋȒǵǶǋǋǘǰ ѨὍǵ ὑș ǲ ǒǠ̬ ǲǶǋǱǋƳǧǪǭ ᾯ ǯ

ǒǲǶǚǵѰ↓ǱǋȖǘǧǞƳǤȓǲǽǪǨȊǘɇ ˲Ǳ˲ǦǨǓ ǜȓȒȖǘǧǒȐƲǚǋǫȐǶ ѨὍǲ

ǏǭȉȐǋǱǓȐǵѨ ̸ ǲǱȒȖǘǮƲǤȚǱʴǮΉרǉǼȓȒɝɧȭɩѨ șїǢȒȖǘǱǋȏǴƳ 

ǟȊǉ ǱǋǵǒƲǯǋȖȓȒǯǤǍǮȉǱǖǭƲװ ʺʺ ᶮὤǵʴǲ ș̸ȒǱȐƲȉǨȔȚǤǵɆɁ

ɕǵ ҘƲ ὑǲǶ ʺʺ Ǳ ὑɕɫȹȷǓⱳ ǲǱȒȖǘǟȊȚƳ 

ǧǪǦֶ ǵḹǲᶮ ǵ ș ǪǭǔǭƲǚȚǱȉȚǒǯ ♬ǜǢȒǚǯǲǶ ǵ ǒȐȉ

 ǓǉȒȚǧȏǴƳװ

ȅǉ֓ Ǔ Ǯ 50 ɘɶȶǖȐǋǉǪǦǒȐƲ ʴǮ ꜠ǞǭǞȅǪǦǵǧǓƲǚǚȅǮǵ ǶǦǽȚ

Ǥȓǲֻ ǞǭǋȒĢǶǡĢƳǞǭǱǖǭȉȅǉǋǋȏǴƳ ȐȚƳ 

440  ֦Ж ̝ἶ ɏɶȻɱȸ                                        

441  ɏɶȻɱȸ(Talcott Parsons Ʋ Ʋ1902 - 1979 )                         

ɏɶȻɱȸǶȠɟɨȩǵ ̝ἶ ǮƲɍɶɎɶɇẎἶǮ șǯǪǭǋǦ˲Ƴ ʺ ǵ ǒȐ ̝ȵȷɄɞ

ș ǞǭƲȏǖȉ ǖȉ 1960 ₴̈ǵ ̝ἶǲ șʦǏǦ˲ǴƳ1970 ₴̈ǲǱȒǯ ǋʫ̈șʴⱲ

ǲ֚ᾍǠȒ Ǔ їǭǔǭǦȚǧǘǰƲ☼ǵ ♥ƲПǺɏɶȻɱȸ ǿǵ Ǔ ȅǪǦǵǧǪǦƳȅǉ

ǜȓǭǦǲǢȏƲ ǜȓǱǒǪǦǲǢȏƲ☼șї ǲǞǭ ẉǖǵ ̝ Ǔї ʣǓǪǦǵǶƲ ȓ

ȉǱǋ˗ὕǮǉȒƳ 

442  ɏɶȻɱȸǵ                                            

ɏɶȻɱȸǶƲȤȥɶɎɶǵ ǲ ǞȚǮǋǭƲȤȥɶɎɶǵƲ ʺ ǿǵ ǵ Ȗȑ ǵᵂ ș֞ǘ

ǋǮǋǦǵǴƳɂɩɶɗɁȭǵ (ǚǵɌɶɆǵ 38 ɘɶȶ֓ )Ǯǵѝ Ǳǰǲ ǋȚǧǘǰƲǚǵẰ⅝ǲ

ǶƲəɁɔȸ̊ʤǒȐǵƼ ƽǿ ⅜șǰǍȉǦȐǞǭǋǖǵǒǯǋǍᵂ ǓǉǪǦǵǧǪǦƳȅǉȤȥ

ɶɎɶǶ ʺ ǵᵂ ǲȉƲǚǵəɁɔȸǵ ǒȐƼ˔ ֯ ƽǧǯǒǵר șїǞǭǋǦȚǧȏǴƲǯǋ

ǍǵǶǋǋȏǴ ǜǪǔȤȥɶɎɶǵǯǚȔǮ ǋǦǞǴ ẎʡẑǧȏǴ  

ȅǉǉȓǪǠƳƼ ⅜ƽǵᵂ Ƕ ̝ἶǵʝǫǵ Ǳї ǱȚǠƳɏɶȻɱȸǲǯǪǭȉǤǍǧǪǦƳ 
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︣ ḵ 

שּ ךּ Ḯ 

☼ȉǚǚǒȐї ǠȒƳǮȉȤȥɶɎɶǵȏǍǲƲҚѫʺ ˲ ș ǔǠǕǦ Ʋ ₑș ǞǠǕ

ȒȏǍǱ ׄǲǶ☼Ƕ ǒǱǒǪǦƳ̊ʣǵѝ șǜȐǲ᾽ ǞǦ ǯǞǭƲ☼Ƕȏȑ ǲƲԍἧ

ǱΉ˲ǵ Ȇș ǏǦƲʝᾍʝǵ ǋǵʴǮǵֻ ǧǘǮǶר ǮǔǱǋ ѝǲȉȷɛɁɆș►ǭǦƲ ⅜

ǵ᷀ȑ ș ǒȈȏǍǯǞǦǵǧǪǦƳ 

ȅǉ☼Ƕ ș̸Ȓ ǲƲ ὕǲ ǔǭȒǚǯș ǞǦǖǱǒǪǦȚǧȏǴƳҚѫʺ ˲ ǮǶ Ǯǔ

ǱǋȏǍǱ˗ ǓǦǖǜȚὕ᷀ǞǭȒȖǘǮƲ͈ ǏǷ₁ᾜ ǱȚǒǶəɁɔȸǵ͔Ι ǒȐ ȓǷ ᾍ ˕Ǯ

֝ȑֻǪǭȒǧǘǞǒ ǔǱǋǧȔǍǪǭ ǟǱǵǲ˗ὕʝὑǵ ⅜ǓǉȒǯǚȔǓǦǖǜȚǉȒƳ 

ƼȱɁɕǵӭǷȅǮ ǓЊǪǭǋȒƳȤȥɶɎɶǶƾӭѝǧǘ ǓЊǪǭǋȒƿǯ ǪǦǓƲɏɶȻɱȸǶƾӭ

ѝǧǘ ǓЊǪǭȒƿǯ ǪǦƽ 

ǉȒȉȚ ȏǍǣƲǤȓǓɏɶȻɱȸǵȋȑ֥ƳǤȚǱ☼Ǔ̸ȑїǞǦ ⅜ǵ◐ ǵ ȆǓƲ ̝ȵȷɄɞǵ

ǱǵǮǞǦƳ 

450  ̝ȵȷɄɞǵ (ɏɶȻɱȸǜȚ)                                          

451  Ѽ ǔ                                                  

ǜǭǮǶƲɏɶȻɱȸǜȚǵ Ǐ ș ǞǭǋǖȚǧǘǰƲɏɶȻɱȸǵǚǚǒȐǵǑ ǶƲ☼ǓὈ ǜǢȏ

ǍǯǞǦƼ ̝ȵȷɄɞ ƽǯƲǤǵѼ ǯǱȒ ǮǉȒƼ Ě ʺ ƽș ֿǞǱǋȏǍǲ Ƴȵȷ

Ʉɞǯ ǶƲǚǚǮǶЋǖѩǵ ǮǉȒƳȵȷɄɞǯǶƲѰ↓ǯ ǜȓȒȏǍǲƲʝὑǵ ș ǪǦǉȒ

ǵƼӴ̬ƽǯǞǭǵȅǯȅȑǮǉȒƳǤȓǲᾍǞǭ ǶƲǤǍǋǪǦ ̝ș ǠȒӴ̬ (Ӵ̬ƲǯǶ͈

ǏǷΉƵ˲Ǳǰ)ǵὄὑǞǦƼ ͜ƽǱǵǮǉȒƳǚǚș ǞǭǋȒǯƲ ǚǚǒȐǵǑ Ƕʟ ǵɜȶȥ

ɱɆɵɜȶȥɱɆș ǲǞǭǋȒǒǵǛǯǖЋǭ֞ǘ ǜȓǭǞȅǍǧȔǍĢƳ 

ǉǯƲ☼ǲᾍǠȒ Ǳ׀ ѨǓƼ ǱȂǰǲװ ǮǉȒƽǱǵǮƲȩȨȷǧǯדǪǭȉ ǲǠȚǱƳ ѝ

ǒȐǱǖǭȉɄȷɆǮǔǱǖǭʥ֯Ȓ ↓ǧǞƳ 

452  ǒȐ ⅜ǿŪ˘ ǵ ̏͒Ἥר                                            

˘˲ ̝Ǯǵד ὕ ǒȐƲ☼Ƕ ⅜ǿǵ ș ǤǍǯǠȒƳ 

ɄȫɆɶǲ˘˲ǞǒǋǱǋ ̝ș ǏǭȆȒǯƲ 

ŪA ǯ B Ƕֺ Ǔ (ʺ ͔ΙƲҧ )șȉǨƲǤǵ Ẏӓ( Ϲ )ș ǠȒǵǓǼǫǍƳ 

ĦɪȶɣɟǲǶǚǍ ǋǭǉȒǓƲɏɶȻɱȸǶǉǖȅǮ ̈ ֻ ˲ ș ǒȐ ǞǭƲ ǒȐ

ș ǋǦ ӓșᶫǪǦǵǮƲ Ẏӓǧǯǒҧ ǧǯǒǋǨǋǨ ǍǵǶʥ ўǧǯדǪǦȑȉǠȒƳǦǧ

ǲ ȓǦǵǮ ǋǭǱǋǒȐȏǖȖǒȚǴƳȇǞȔƲŪĚĬ ǯ ǶƲǤȓǥȓ șȉǪǭ ǠȒǧ

ǘǮ ǋǶǡǱǵǧǓƳ;ǶŪĚĬșҷ ǲ Ǟǭ ș ȈȅǠƳǮǱǋǯǱȚǒ ♬ǋǒǱǋǵǮƳ 

ȅǉǯǲǒǖƲ ̝ǵʴǮ ǠȒ˲ ǶƲȅǡ̀˲ǵ ἧșǍǒǓǍȏǴƳǫȅȑǤǵǯǔƲ 

ūֺ Ƕ̀ ǵ ǲǫǋǭǵ˔ ( ♅)ș ǫǚǯǲǱȒƳ 

ǤȚǱǯǔƲəɁɔȸǶᾍ ǠȓǷ ǋǧȟɶ Ǫǭ

Ǟș ȈǦǘǰƲǚȓǶǤȉǤȉѫ ǵ Ẏӓș ȈȒ

̈ ͔Ι ǒȐǖȒ ǏƳɏɶȻɱȸǶȉǪǯᵂ șʝ

ӓǞǭƲǋȋ♅ǪǭȉǪǯ ǠȀǔᵂ ǓǉȒȏǴ ǯ

ǍƳǤȓǓƲƼ˘ ǵ ̏͒Ἥרƽ(double contingency )

ǵᵂ ǴƳ 

Ḩ ǲǶǜƲ 

Ŭֺ ǶƲ ǵ ǯ̀ ǵ ǲǫǋǭǵ˔ ǲḨǬ

ǋǭƲ ǵ Ϲ șȉǦȐǠȏǍǱ ș̀ ǲǜǢ

ȒȏǍǲϐǔǒǘȒ( ǵ Ϲ ǲ ǠȒ ș͝

ǜǢȏǍǯǞƲ ǵ Ϲ ș ὡǠȒ ș ѰǞȏ

ǍǯǠȒ)Ƴ 

ǯǱȒȖǘǧǘǰƲǚǚǮ ѝǶ ǵ Ǐ< ̏>ș ǒȈ

Ȓǵș♅ǪǭȒ<͒ Ἥר>Ʋ ȉ ѝǵ Ǐ< ̏>ș ǒȈ

Ȓǵș♅ǪǭȒ<͒ Ἥר>ƳǤǞǦȐǜƲǑ˛ǋǲ Ǔ̲

ǏǭȒǒȖǒȚǱǋ ȑǶƲ ѝǵ ș ὑǮǔǱǋǟȊȚ  

ǚǵ ˛͒Ἥר(interdependency )ǒȐǖȒᵂ ǓƲ˘ ǵ ̏͒ἭרǧǪǦȖǘƳ 
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Ḳ פֿ נּ לּ ︣  

ṇ  

453  ǒȐ ⅜ǿū ̝ȵȷɄɞǵὄὑ ̏                                 

ǮǶƲǚǵ ̝ȵȷɄɞǵƲ˘ ǵ ̏͒Ἥרș ǮǔȒȏǍǱὄὑ ̏ǶǱȚǧȔǍǒ ǯǋǍ ǲǱȒƳ

ʝǲƲŪA ǯ B Ǔ͔ΙḨ șВ ǞК ӓǞǭǋȒǯǋǍǵǓⱳ ǲǱȒȏǴƳֺ ǵ̀ ǲǫǋǭǵ

ǵ˔ Ǔ ӓǞǱǘȓǷƲὄὑǞǦ ҲǶǉȑ♬ǱǋǧȔǍƳ 

ǤǞǭƲūВ ͔ΙǲḨǬǖֺ ǵ̀ ǵ ♅ǓƲ ˛ǲ

ǱǖᾍꜘǞǭǋȒƼ ♅ǵ ƽǵὕר Ǔ(complementarity of 

expec tations )ⱳ ǲǱǪǭǖȒƳ ǧǘǧǯ ǞǋǓƲ ǠȒ

ǲƲ̀ Ǔ ǲ ѫǱ șǞǦǯǔǵḸ (ɕɧȷǵȳɱȭȵɥ

ɱ)ǯǒƲ ǲʥѫǱ șǞǦǯǔǵѰ (ɜȢɈȷǵȳɱȭȵ

ɥɱ)șὕ ǠȒǯǔǲƲǑ˛ǋǲǤȓǓḸ ȅǦǶѰ ǧǯֻ Ǟ

ǭǋȒȉǵǮὕ ǞǱǋǯǋǘǱǋȏǴǪǭǚǯƳǧǒȐǤǵ̀

ǶƼ ƽǵᾍꜘ (ȳɱȭȵɥɱ )ǲǫǋǭƲ֚ ǮǶǱǖ

Ǥǵ șר► ǠȒǚǯǲǱȒȖǘǧƳȹɁȱǶẺǔǱ Ǔ

ȉȐǏǦǒȐƲǑ˛ǋǲǚȓǓƼḸ ƽǧǯ ǞǭǦǒȐȿɥȱ

ɧɶȽǲǫǋǭǋǪǦȚǮǞȎ Ḹ ȉѰ ȉƲʰ ǲǯǪǭǵḸ

ɵѰ ǮǱǋ ȑ ˛ Ǫǭї ǱǋȚǧȏƳ șʦǏǦǋǯ

ǔƲ(ặ ƼǑǋǭȈǏĢ Ȓǥƽ)ƲǤȓș ǧǯדȖǱǋ(;Ƽ Ƶ

ǵ ǮǶǛ ǮǠƽ)ẸǲǶ ǱǋǮǞȎװ  

ǚǍǞǭʥ ὕרș ȐǞǭǋǖǚǯǮƲ ǵ Ǔ ǢȒǚ

ǯǲǱǪǭƲ ⅜ǓȉǦȐǜȓȒȏǍǲǱȒȖǘƳ 

454  ֻ ǲȏȒ ⅜◐ Ѱ↓ӓɵ☻Ҋ                                    

♅ǵ ǵר ǞǭǋȒ ̝ǲǑǋǭƲ Ǔὄὑ ǲὕ ǜȓȒǯǔƲǤȓșƼѰ↓ӓƽǯᴀǽƳ 

Ѱ↓ӓǜȓǦ ̝ǲǑǋǭƲ ὑǵ ǲ ὑǵḌǵ ǓƲВ ǜȓǭǋȒ ǲȏǪǭ ♅ǜȓǭǋȒǯǔƲ

ǤȓșƼ☻ҊƽǯǋǍƳ˹ȅǮǵ ȓǒȐƲǚǍǋǍ șὕ ǠȒǵǓƲ ̝ǵʴǮ ⅜șὕ ǠȒ ǲǱ

Ȓǯ ǏȒȏǴƳǚȓșǰǍȋȚǧȏ Ǫǭ ǏǦǯǔǲƲȵȷɄɞǓ ș̸ǪǭǋȒɠɅɩƲ☼ǵ ̝ȵȷ

Ʉɞ ǓїǭǖȒȖǘǧƳ 

ǫȅȑƲ ⅜ǵǦȈǵ Ǥǵ̀ǵֻ ș♬ȐȓȒȏǍ ǠȒƲ ̱ Ǳ ̝ Ǔ ̝șȅǯȈǭǋȒȚ

ǧǯɏɶȻɱȸǶ ǏǦȖǘǮǠƳǚǍǋǍ ǮɏɶȻɱȸǶƲװ ̝ș ̱ ǲ ǏǭǋȒ Ǯ ʺ

ǧǘǟȊǱǖǭ ʺ ǮȉǉȒƳʴ Ƕ ʺ ǲȏǪǭǦȐǞǋȏƳ 

̝ ǵ  

ǚȓǶ ǯǞǭǵ ̝Ћ̱ǲȉƲὤ Ѱ↓Ʋ Ѱ↓Ʋ Ѱ↓ ǵ ̝ǵȳɔȵȷɄɞ(subsystem )ǲȉǉǭ

ǶȅȒǚǯǧǘǰƲȅǉӢѝǠȓǷ ̝ǪǭȉȚǶƲ 

Ū ͔ΙḨ (values ) ū (norms )Ŭ ☻Ҋ(roles )ŭ ֻ̱  ᶧ (collectivities ) 

ǚȚǱ ǒȐ ǜȓǭǋǭƲǤǵ ǵʴǲר͜ ̝ ǪǭȉȚǶ їǜȓȒǚǯǲǱȒƳȉǨȔȚӴ̬ǯ

ǞǭǵȵȷɄɞǵʴǲȉƲǚǍǞǦ ǶἭ᷀ǞƲ ͜ǞǭǤǵʴǲ ș̸ȑǧǠƳ 

Ѱ↓(system )ȋȳɔȵȷɄɞǵ  (functions ) 

ǤǞǭǤǵ șǱǠȵȷɄɞǦǨǓƲ 

Ū ꜘ ṑȏȑⱳ Ǳ ș֛ ǞƲȵȷɄɞǲ ўǲ ǠȒƳ 

ū ǵ ǑȏǺǤǵ ̬ș ὑǞƲ ǲׄǘǭ ƲҘ șҲᴣǠȒƳ 

Ŭ ֻ ȳɔȵȷɄɞǵ ˛ ͜ș ǞƲ̀ǵȵȷɄɞǯǵ ͜ș ǞƲ̀ǵ ș ǠȒƳ 

ŭ ᴣǵ ҲǓ͔ΙḨ ǱǋǞ ǲֻ ǠȒȏǍֿ ș͝ǞƲ ș ѰǠȒƳ 

ǯǋǪǦ ș ǦǠǚǯǮƲ ̝ǵʴǲƼֻ ƽǓ◐ ǜȓȒǯǋǍȖǘǧƳǚǵ ǵὕ ǵǦȈǲ ǲ

Ǳ ̝ǵȳɔȵȷɄɞǯǞǭǶŪ  ū  Ŭ  ŭὌ  Ů ǱǰǓǉǙȐȓȒƳǤǞǭǤȓǥȓǵȳɔ

ȵȷɄɞǵ ˛̸ (͈ Ѱ↓ǒȐ Ѱ↓ǿ ǯḦ Ѱ↓ǒȐ Ѱ↓ǿ ǯ ►ӓ)ǵʴǮƲ

ǶὈ ǞƲ ⅜ǓǮǔǉǓȒǵǮǉȒƳǉǖȅǮ☼Ƕ ̱ ǲ ̝ȵȷɄɞș ǭǋȒƳ ǔ ǵȏǍǲƲ

ǤȓǥȓǵȵȷɄɞǓ ˛ǲ ǠȒǚǯǲȏǪǭЋ̱ǯǋǍẎǔǱȵȷɄɞǓ șװ ǫǵǧƳ 

ǤǞǭƲ ǶǞǒȒȀǔǯǚȔǲǫǋǭȒǒȐ ǯǞǭϐǖȏǍǲƲƼ ƽǓǞǪǒȑǞǭǋǱǋ ȑƲȵȷ

ɄɞǶ ǞǱǋƳǚǚǲ☼ǵ ʺ Ǳ Ǔ ǒǺʣǓȒǚǯǲǱȒǪǭǵȉ ǞǯǚǍǒƳ 
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460  ɩɶɜɱǵ                                                 

461  ɩɶɜɱ(Niklas Luhmann ƲɇȢɂƲ1927 1998 )                        

ɏɶȻɱȸǵ◙ ș֞ǘǦ ǵʴǲƲɩɶɜɱǓǋȒƳ☼ǶɏɶȻɱȸǵȉǯǮἶǺƲƼȵȷɄɞ ƽș᾽

ǠȒƲǤǞǭƼ  їרƽ ș ǞǦƳǚǚǮǶ☼ǵ ǲǫǋǭ ǭǋǚǍƳ 

462  ɩɶɜɱǵ Ū ȵȷɄɞ                                       

ŪȵȷɄɞ  

̝ ș(Ή˲ǵ ҲǮǶǱǖ) ̝ȵȷɄɞ(ʤ̬ȵȷɄɞ)ǵ̸ ǯǞǭǯȐǏȒǵǓƲ☼ǵ ᴸǠȒȵȷɄ

ɞ ǮǉȒƳ 

ū ˔ǯר  

☼ǶƲ˲ ǲǶ ǯʥר ὑרǓǫǔȉǵǮǉȒǯǞǭƲ ǵ ὑǲǤȓș Ȇ ȇƳʝ˲ᾍʝ˲ǮȉǤǍ

ǧǓƲ ǵ˲ ǵḹֻǶȅǠȅǠǤǍǮǉȔǍƳǤȓșϿ ǠȒǦȈǲƲ˔ Ǔⱳ ǧǯǞǭƲ̀ ǵ˔ (̲

ș ǞƲǰǍ ǠȒǒ)ș Ǟǖ˔ ǠȒǚǯǓⱳ ǧǯǞǦƳǚȓǶǜǪǔǵɏɶȻɱȸǵ Ǐ ș Ȑǒ

ǲ╠ǔǡǪǭǋȒȏǴƳ 

Ŭ ǵ ר  

ǮƲ˔ ǵ ὕרșǫǖȑїǠǚǯǓ ̝ ǵḨ Ǳ ǮǉȒȚǧǯ☼Ƕ ǘǦƳ 

̝ ǲֻ ǞǦ˔ (͈ǏǷƲ ˲ǵὤș ᵂǠȒǵǶ ǵ 11 ǱǋǞ 12 ӭǵ )ǲḨǬǋǭ Ҳ

ǠȒḹֻƲǦǯǏ˔ Ǔὕ ǲ ǦǜȓǱǖǭȉ( Ǔ ˗ʴǮǉǪǦȑǠȒ)Ʋ ǜȓȒּזȓǱǞǲὄЋǲ

ǮǔȒƳ(Ƽ ˔ ƽ ˔ ǓǶǡȓǭȉ ǵ˔ șẀ ǞǱǖǭȉȏǋ˔ ǮǉȒƳ) 

ǚǍǞǦ˔ ǵ ὕרǓ ˛ ǵḨ ǮǉȒƳ ̝ ǵỈ►Ǔ ̝ ᴣǵǦȈǲƼ șר ǠȒƽ

ș ǦǠǚǯǲǱȒǵǧƳ 

ŭ ˔ ǵѰ↓ӓ 

ǤǞǭ ̝ȵȷɄɞǶƲ ˔ șƲΉƵǵ ǵ˔ ǮǶǱǖƲ ̝ǵ˔ ǯǞǭὑ ǜǢǱǘȓǷǱȐ

ǱǋƳƼȏǤǶȏǤƲǍǨǶǍǨƽ Ƕ ὕǲǉȒȖǘǮƲǤȓș ǞǭǋǱǋǯ˔ Ǔ ὕǱȉǵǲǶǱȐ

ǱǋǒȉǞȓǱǋǒȐǧƳǤǵǦȈǲƲƼѰ↓ӓƽǓ ǮǉȒǯɩɶɜɱǶ ǍƳƼѰ↓ӓƽǲȏǪǭƲǉǦǒ

ȉǠȀǭǵ ʢ Ǔֿǟ ˔ ș ǪǭǋȒǒǵȏǍǲ ὑǞǭǞǫǒǏǱǖǱȒǯǋǍȖǘǧƳ 

ȚǧѰ↓ӓǵ͈ǯǞǭƲẤ Ʋ ȋ Ѩ͈ǱǰǓ ǏȐȓȒƳ 

Ů ǵ ֻ ʝ ӓĚ ǵʢǫǵ Ϸ Кὦɵ ̝ɵ  

ǦǧƲƼ ƽǯ Ǫǭȉ ǮǉȒƳ☼ǶКὦǲǫǋǭȉǚȓș ǲǞȏǍǯƲ ǲʢǫǵ Ϸș ǏǦƳ 

ƼКὦ ϷƽǶƲ КὦǓװ ǲȏǪǭֿὑǜȓȒ˿ ǲ ǠȒȉǵƳ 

Ƽ ̝ ϷƽǶƲ Ǔǰǵ ↓ ̝ǵ̀ǵ˲ƵǲȏǪǭ ǜȓǭǋȒǒǲ ǠȒȉǵƳ 

Ƽ ϷƽǶƲ ș ǲǠȒ ƲѰ ǵ ǲǒǒȒ Ƴ 

ǚȓȐʢǫǵ ϷЋǭǲǑǋǭʝ ӓǜȓǦ Ǔ ǮǉȒƲǯ ǍǵǓɩɶɜɱǵ Ǐ ǮǉȒƳКὦǓ ȅ

ȑƲǤǵ ᶪȉ ǲǱȑƲȳɱȭȵɥɱǵ ὑȉ ȖȓὕҘǲȏȒѰ ǓǋǫǮȉѫ ֯ ǲǱǪǭǋȒ

ǯǔƲǤǚǲǉȒǵǓ ǮǉȔǍƳ 

ůƼ ˔ ƽǵ Ȇ 

ǚǚȅǮ Ǳ˔ ǵ șǞǭǋǦǓƲ̀ǵ˔ ƲƼǚǨȐǓ ȓȒƽȽȢɕǵ˔ ǓǉȒƳֵͬ Ǯ Ȓǵ

Ƕ ˔ ƳẀ ǠȒⱳ ǱǋǘǰǚǪǨǶ ǍƳ 

ǲ ǠȓǷǤȓǲǉȖǢǭ ǵ˔ șẀ ǠȒǚǯǓ˔ὑǜȓǭǋȒ˔ ǶƼ ˔ ƽǯᴀǷȓȒƳ

ǤȓǲᾍǞǭƲƼ ˔ ƽǵḹֻǶƲ ǲ ǠȓǷ ǵ˔ șẀ ǞǱǋǯǋǍȖǘǧƳ 

͈ Ǟǋ ǲ ǠȒ˔ ǯǞǭƲƼŪ ǵ˿˗ǓǮǔǭƲū ǖǭƲŬ ƲŭặרƽǵǍǨūƲŬƲŭƲ

Ƕ ˔ ǮǉȒǵǲᾍǞǭƲŪǶ ˔ ǮǉȒƳȭɑǲǮǔȒǒ ǏǭȆȓǷʝ Ǯ ǋǓȖǒȒ

ȏǴƳȭɑǲǮǔȒǵǶ ȐǒǲƲŪǵ ǧǘƳ Ѩȉ̧ǦȏǍǱ˗ ǪǭȒȏƳ 

463  ɩɶɜɱǵ ū ǵ  їר                                                                      

ǜǭƲ˹ǵǓɏɶȻɱȸǵ ǲǑǜȓǭǦ ǏǱȚǧǘǰƲ̀ǲȉ☼ǶƲ1985 ₴̊ Ʋ ǵƼ  їרƽ

(ȨɶɆɛȢȦɶȵȷ Autopoiesis )ǯǋǍ ꜠ș▌ ǠȒȚǧȏǴƳ 

Ƽ  їƽǯǋǍǵǶƲ ἶǵѝ ǵ ꜠ǮƲ ѝǵ ǒȐƲ ѝǯֿǟȉǵșǫǖȑїǠǯǋǍ

ǮǉȒǵǶװ ʝѦǮȋǪǦȏǴƳȉǪǯȉƲ ǵḹֻǮȉƲ ǲֿʝǵȉǵǓǍȅȓȒȖǘǮǶǱǖ

ʰרǵ Ǔ ֻǠȒ Ǯʥ ὑרǓ ǟȒǘǰƳ 
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︡ לּכֿךּ ︣ ḭ  

ךּ︡ ךּ ṏ 

ȅǉ șȉǯǲȉǰǞǭƲɩɶɜɱǲȏȓǷƲ ȵȷɄɞǓ ǦǱ ș ȆїǠḹֻǶƲƼ  ǵ

șȉǯǲǞǭƽǤȓș ǍȚǧǪǭƳ ȵȷɄɞǓẆ ǲ֚ꜘǞǭẀӓǠȒḹֻȉƲ ǞǭẆ ǵ șǤǵȅ

ȅ ȵȷɄɞǵК ǲ֝ȑ ȇǵǮǶǱǋƳ Ἥǵ ǲȏǪǭ ǜȓǦ ᶪКǮƲ Ἥǵ ꜠ȋ ὑǲǉ

ǭǶȅȒȏǍǲқ›ǠȒȚǧƳ 

ȅǉ̲ ǪǭȚǵǒȖǒȚǴǪǭ ǍǚǯȉǉȒǒȉǱǵǮƲ ֲ Ǳ ȓȉǦǰȑǫǫ ǞȏǍǒƳ 

ȅǡƲ ̝ǵѝ ӓǓ ȇǲǫȓǭƲǤȓǥȓǵ ȋȳɔȵȷ

Ʉɞǵᾐ ӓǓ ȆƲ Ǔר ȅȒȏǴƳ 

ǚǵ ᾽ǲǯȉǱǪǭƲȵȷɄɞ ǵП ȉⱳ ǧǯǋǍƳ 

ɛȷɆɠȾɱ ̝ǲǑǋǭǶƲ ǵѝ ӓǓ ȆƲǤȓǥȓǵ

ȳɔȵȷɄɞǓ ǵƲ ↓ǲᾐ ӓǜȓǦ ș ǦǠȏǍǲ

ǱǪǦƳ ↓ǲѝ ӓǜȓǭǋȒǤȓǥȓǵȵȷɄɞǓƲǜȐǲ

қ ǲ ꜘȋѝӓș ȑ ǠȏǍǲǱǪǦǒȐǚǤƲ֞ǘ Ǯ

ǶǱǖƲ̀ ǵȵȷɄɞƲǤǞǭ ṑǲƼ ǲƽ ȖȑǱǓȐƲ

ѝӓǞǫǫқ Ǟǭǋǖ ̝ǲ ꜘǞǭƲⅎǓǪǭǋǖȵȷɄɞ

ǵ Ǔר ǲ ǏǱǖǱȐǱǋȏǍǲƲǤȓșѹ ǞǱǋǯǋ

ǘǱǖǱǪǦȖǘǧƳ 

ǤǵǦȈǲƲȉǨȔȚѝ ӓǓ ȚǧǒȐƲǰǪǒǵȵȷɄɞș

Ǥǵȅȅ֞ǘЊȓȒǱȚǭ Ƴ ѝ όǯǋǍǒƲ Ǳ

ẀὦǲȏǪǭǚǤƲǤǵ Ҳ ȵȷɄɞǵ ӓǓ Ǟ ǙȐȓȒ

ǵǮǉȒƳ 

ǚǵȏǍǱɛȷɆɠȾɱ ̝ǲǑǋǭƲ̊Ѽȏȑȉ ǓǜȐǲר ȚǧǒȐƲǤȓșỖ ǜǢȒǚǯȉǔȖȈ

ǭ ǲǱǪǭǖȒǯǶ ȀǦǷǒȑǧǓƲǤǵǦȈǲⱳ ǱǵǓƲƼȱɶɇӓƽǯǋǍ ꜠Ƴ ̝ȵȷɄɞǵ

ḹֻƲȵȷɄɞǶᶭ ǵȱɶɇǲȏǪǭƲ ᷀ ǱɪɗɩǒȉǞȓǱǋǓƲᾍ ș ὑ Ǳ͔Ιǯבὑ Ǳ

͔Ιǵ˘ǫǲӢѩǠȒǚǯǓї ȒǧȔǍƳ̀ǵἶᵂǯֿǟȏǍǲǚǵ Ǐ Ƕ ǲǱǪǭǖȒƳ 

͈ǏǷ ǵȱɶɇǶֻ ʥ ǵӢѩșǠȒƳ( Ƕ ǶʦІ ІǱȚǭǴ) 

ɵ ɵ ɵ ǵ ѝȵȷɄɞǶǤȓǥȓǵᶭ ǵȱɶɇǲ♫Ǫǭ̸ҲǞƲ ► ↓ǵ șר♣ Ǟ

ǭǋȒǚǯǓ ǵѼ ǱǵǶѝǒȒȏǴƳ 

̝ȵȷɄɞǵḨ Ǳ ǶȱɝɣɉȯɶȵɥɱǮǉȒƳǤǵȱɝɣɉȯɶȵɥɱǲǑǋǭƲֺƵǵ ѝ

ȵȷɄɞǶ Ǎȱɶɇș̓ǍƳ Ƕ(Ǥǵ̀ǵȵȷɄɞșדȇ) ṑǲȏȒ◙ ș֞ǘȒǚǯǓǉȒǓƲǉȒ

ȋȱɝɣɉȯɶȵɥɱǓ ǲ►ǦȒǒǰǍǒƲȅǦ ǯǞǭ ►ǮǉȒǒǰǍǒƲșѨ ǠȒǵǶ ̱(ǤǞ

ǭ ǵȆ)ǮǉȒƳ Ƕ ǲǶȨɶɕɱǮǉȒǓƲ ǲǶ ǮǉȒƲǯǋǍȖǘǧƳ 

464  ɵᵂ                                                  

ŪȵȷɄɞ ǲǫǋǭ 

ǚǵ ǏǲǫǋǭǶƲḨ ǲ ὑ Ǳ ͔ǓǱǜȓǭǋȒƳǦǧĢ 

ɵƼ ƽǵ ꜠Ǔ ǠǕȒǵǮǶǱǋǒƳƼ ƽǯǋǏȒǦȈǲƲὕҘǲȏȒѰ Ǔⱳ Ǳǵǒ  

ȅǉǉȓǧȏǴƳƼ ǘȒ ƽǱȚǭ ꜠( ᷂ǵ͈דǋїǢ)ǲ Ȁǭ Ȑǒǲ ǓԝǞǋ ̏ǲǜȐǜȓǭȒƳ 

ɵƼ ˔ ƽǯƼ ˔ ƽǵӢѩǓǰǍ ὑǜȓȒǒ 

ǱǵǒƲ ǱǵǒƲǶǪǔȑǞǭȒ͈ȉẉǋǘǰƲ ǱȋǫǧǪǭǉȒǶǡƳȇǞȔ ǧǒȐǚ

Ǥ ѨǲǱȒȚǧȔǍǓ  

ǱȚǭ ѨȉǉǪǦƳ 

ū  їרǲǫǋǭ 

ǚǪǨǶǜȐǲƲ ͔ǓѝǒȓǭǋȒƳȩȨȷǮǠƳ 

ɵƼ ƽǵ ꜠șֻ ʥ ǵȱɶɇӓǮὑ ǠȒǚǯǲᾍǠȒ ᵂƳ 

ȱɶɇӓǪǭǋǍ Ǐ Ƕ ǒǪǦǘǰƲǚȓǪǭ˧ ȋᴇ ǲȏȒ ˕ ǶƼ ƽǮǶǱǖƲƼ ƽ

ȵȷɄɞǵ ǱǵǒǯǒדǪǨȊǍƲ ǵ ᶪș ȈȅǖȑȚǗǱȋȑ ǱȚǟȊǴ ǯƳ 

ɵ ר♣ ǱȵȷɄɞǯǞǭǵ ǵǯȐǏ ǲᾍǠȒ Ѩ 

ƵǱ ̝ȵȷɄɞǵ ˛̸ ș ǠȒƳ ș ♣ ǱѰ↓ǯǞǭǯȐǏȒḹֻƲ ǲᾍǠȒ ƵǱȵȷɄɞ

ǵȢɱɏȭɆ(input )ȉƲ ƵǱȵȷɄɞǲᾍǠȒ ǵȢɱɏȭɆ(output )ȉ ǠȒǚǯǲǱȒƳȏǍǠȒǲ
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♣ș ǜǢ ǕǧȔǭȈǏ ǯǋǍȖǘǧƳ ǯǞǭǵ ►șѨ ǠȒʺ̱ ѫǓὈЋǲ ǲК᷀Ǟǭǋ

Ȓǯ ȈǭǋȒǯǋǍǚǯǶƲǤȓǶǤȓǮᵂ ǧȏǴǯƳ 

ɵͪὃ ֚Ҳ Ǳ Ѱ↓ǵ ►ӓǲǫǱǓȑǒǴǱǋƳ( ꜠ ἶ ) 

̝ǵ șǉȅȑ֚ ǞǱǋǵǓ ►ӓǜȓȒǵǶǰǍǱǵǧȔǍǒ  

ɵ ʴⱲ Ǳ  

♣ǵ ǋ Ѱ↓ș ǫɇȢɂ ǲᾍǞǭƲ ᾽ ʣᶮ ǲǑǋǭǶ Ѱ↓Ǔ Ʋ Ʋ ǵȏǍǱ

ȵȷɄɞǯὭ ǲ ǞǭǋȒǪǭǚǯșǒǱȑ ǞǭǋȒȏǴƳ 

470  ɏɶȻɱȸǵ ⅜ǯǤǵ ̏ǵП Ȱɶɞ ǵ ǒȐ                         

471  Ȱɶɞ                                                

ǟȊǉǜƲǚǚȅǮɏɶȻɱȸǯǒǵƲƼ ̝ǵʴǵ ˛ ƽǒȐ

̝ǵȵȷɄɞӓșᾚǔїǠ șȋǪǭǔǦȖǘǧǘǰǜƲȉǍǨȎ

Ǫǯѩǵ ǒȐП ǞǭȆǦǋƳ 

˛͒Ἥ ͜Ʋǚȓș ǋǭדǋїǜǱǋǒǱ Ȱɶɞ Ǫǭȋǫ

șǱ Ȱɶɞ ǪǭǵǶѫὡ ͜ǵ ǱȒ ǵ ʺ̱ǵ ǲ

˛͒Ἥ ͜ǓἭ᷀ǠȒ ǲǑǘȒ ד ὑǵǉȑ ș ἶ ǲѝ

ǠȒ ǧǪǦȏǴƳ 

(ǛǖӴ ӓǞǦ) ǯǞǭǶƲPAPIĢPlayers ( Ʋɕɪɶ

ɢɶ) Actions ( ); Payo ff (ѫ♬Ʋѫ ): Information ( Ḹ)ǯǋ

ǍȉǵǓ ǏȐȓǭƲCooperative games (ӲҘȰɶɞ)ǯᴀǷȓȒ

ʺ̱ ǵ Ḹ˧ Ʋ˧ ƲẤ ǲȏȒ ș ȈȒȰɶɞǯƲ

Noncooperative games ( ӲҘȰɶɞ)ǯǋǍӲҘșЋǖ ȈǱǋ

Ȱɶɞǵ˘ǫǵ ḌǓǉǪǦǵǶẎʡẑǧȏǴƳ 

ὕǶǚǵȰɶɞ ǓƲȵȮɈɨɱȮ(signalling )Ʋͬ (reputation )Ʋ

ȱɝɁɆɟɱɆ ǵƲ ⅜ǵ◐ ǲ ȖȒ ẉǖǵ ș ̝ἶǲ

ȉǦȐǞǭǖȓȒƳ 

ǵ ǧǪǦȐƲẐ ҷ ǵƾ ♣ƿ( ˬẎἶї ̝ 2000

₴) ș֓ ǲƳ ǵ ǧǪǭǜƳ 

472  Ȱɶɞ ǯɏɶȻɱȸǵ ǵȵɱȭɫ                                    

̝ ˛̸ ǲǑǘȒὄὑ ˛ ǲ ǠȒ ( ῇ)ș֓ ǞǭȆȏǍƳ 

̝ὄὑǵǦȈǵƲ˘˲ ̝ǵḹֻǵ ̏ǶǚǍǧǪǦȏǴƳ 

(1 )ֺ Ǔ ˛ ǲǑǋǭǤǍǮǱǋḹֻȏȑȉẎǔǱѫ ș˫֞ǠȒ 

(2 )Ǥǵѫ ˫֞Ǔ ǵ Ǯ ǲϹ ǜȓǭǋȒ( ♅ǵ  (ר

(3 ) ˛ ǵ ǓВ ǵ ǲ ǢǡǤȓǲȏǪǭ ǜȓǭǋȒ 

(1 ) (2 ) ˘ ǵ ̏͒Ἥר (double contingency ) 

᷈ ᷈ Ҳș ǠȒ ǚǵ Ǔ☻Ҋ ǯǱȒǯǋǍǵǓɏɶȻɱȸǵ ⅜ǲ ǠȒ ǧǪǦƳ 

ὕǶǚǵɏɶȻɱȸǵ ⅜ɠɅɩǶƲȰɶɞ ǲǑǘȒɈɁȵɣ᷈ ǲ̀ǱȐǱǋȚǧȏǴƳ 

ɈɁȵɣ᷈ (Nash equilibrium ) 

ὑ ŪƼȰɶɞǵɕɪɶɢɶǓ̀˲ǵǯȒ șʦǏȐȓǦȉǵǯǞǭ ѝǵѫ♬ș ẎǲǠȒȏǍǲ ҲǞǭ

ǑȑƲǞǒȉǤȓǓǠȀǭǵɕɪɶɢɶǲǫǋǭ ǠȒȏǍǱ᷈ ƽ 

ὑ ūƼ̀ǵ˲ǵ (ǱǋǞ )ǵ șѼ ǯǞǭƲ ѝǧǘʝ ǲ Ẁ ( Ẁ )șǞǭȉƲȏȑ

ѫǯǶǱȐǱǋḹֻǮǉȑƲǒǫƲǤǵǚǯǓǰǵ˲ǲǫǋǭȉ ȑ ǪǭǋȒ ƽ 

473  ɏɶȻɱȸǵ ⅜ɠɅɩǵᵂ                                                

ǯǋǍȖǘǮȵɱȭɫǞǭȒǯǚȔǓǉȒǵȉ ǒǧǪǦȚǧǘǰƲ ἶș ǋǭȰɶɞ ǲȏȑ șǞǭ

ǋǖǯƲɏɶȻɱȸǵ ǵᵂ Ǔ ǒǺʣǓǪǭǖȒȚǧȏǴƳ̊ʤǵᵂ șƲ ǲ ǭǋǖȏ  

ᵂ Ū ̲Ȑǒǵ ⅜Ǔ◐ ǜȓȒǚǯǵͪ Ƕ  

ᵂ ū ◐ ǜȓǦ ⅜Ƕ ►ǲƼὄὑƽǒ  

ᵂ Ŭ ♅ǵ ǲȏȒὄὑר ˛ ǵ ̝ ȅǞǜǓ ὑ  

ᵂ ŭ ( )ǓϼǒƲ ̝ ⅜Ǔϼǒ  
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474  ᵂ Ū ⅜◐ ǵͪ Ƕ (͈Ū)                                   

ȅǡǚȓǶƲɈɁȵɣ᷈ ǵ ǯǞ

ǭǵ ǓǤȉǤȉʥἭ᷀ǵḹֻƳ͈ǯǞǭƲ

όǯ ҘᶧǋǦǨǛǪǚǵ͈ș ǏǭȆ

ȏǍƳ(͈Ū) 

ҘᶧĢ ǯ ʤ ǵѰ ǒȐȵɡɔ֝

╠ǯɝɱɚȤ Ҳǵʰ ǲ ʴǶǮǔǱǋƳ

ǰǨȐǒǲ ʴǠȒƳ 

όĢ˔ ǯ όὍ ǵѰ ǒȐ ֝

ȑǯ ֝ ȑǵʰ ǲ ʴǶǮǔǱǋƳ

ǰǨȐǒǲ ʴǠȒƳ 

ŪǮ όǶ ẉ ǵ (10 )Ʋ ҘᶧǶᾜ

ǱǋὕЊȑ(5 ) 

ūǤǚǮ ҘᶧǶɝɱɚȤ ʴǿ Ƴ όǶᾜ ǵ (5 )Ʋ ҘᶧǶẉ ǵὕЊȑ(10 )Ƴ 

ŬǤǚǮ όǶ ֝ ʴǿ Ƴ όǶẉ ǵ (10 )Ʋ ҘᶧǶᾜǱǋὕЊȑ(5 )Ƴ 

ŭǤǚǮ ҘᶧǶȵɡɔ ʴǿ Ƴ όǶᾜ ǵ (5 )Ʋ ҘᶧǶẉ ǵὕЊȑ(10 )Ƴ 

ŮǤǚǮ όǶ ֝ ʴǿ ƳŪǲ ȒƳ 

ǚǵḹֻƲ᷈ ̱Ǔ ȓǱǋƳǤȓǥȓǓ șẀǏǭǋǖǧǘǮƲ ʿǲǚǵɩɶɕǒȐ ǘȐȓǱǋǵǮ

ǉȒƳǚȓǓȢȴɈɝǧĢƳ 

475  ᵂ Ū ⅜◐ ǵͪ Ƕ Ǥǵ 2 (͈ū)                                  

ȉǍʝΉƲ ⅜ǮǔȒǵ ǋǍ˗͈ǓǉȒƳ

ǚȓǶƼֳζ ǲǞȏǍǒ‼ζǲǞȏǍ

ǒƽǪǭᵂ Ǔǋǋ͈ǲƳ 

ǚȓǶƲƼ ♅ǵ Ǔר Ἥ᷀ǠȒḹֻƽ

ǵ͈ǲǱǪǭǋȒǵǮǉȒƳ 

A Ƕֳʤǵ ⅜Ʋ B Ƕ‼ʣ

ǵ ⅜ș ȈƲǑ˛ǋǲ˕ǍǵǶ► Ǯǉ

ȒƳǚǚǮǶƲ ̝ ⅜ ǵ˕ǋǓ Ȗ

ȓǭǋȒǚǯǲǱȒƳ̲Ǔ ǋǦǋǪǭƲ

Ὀ ◐ǯǱȑǍȒƲʰ ǞǱǋ ⅜ǓǉȒ

ǲ ǶǤȓȂǰ ӴǲǶǋǒǱǋȏǴǪ

ǭǋǍǚǯƳ 

͈Ū ˧ ǵֳζ ǒ‼ζ ǒ ǯ  

ɦɶɫɁɏẎ Ǯ ǶǱǣֳζ ǒ ǯǋǍǵǶƲẉѝǲ ͒Ἥר( ֲ͒Ἥר)ǵ◙ ș֞ǘǭǋȒƳ˧

ǓᾜǱǋǍǨǶѩǲǚȓǮẺǔҷ ȋǪǭǭȉȐǪǭ ȖǱǒǪǦǵǧǓƲ ̈ǓẀȖǪǭǋǖǲǫȓǭƲֳ

ζǒ‼ζǒǯǋǍǚǯǮ Ǳ Ǔї ǭǔǦƳɓɧɱȷǮǶ ǓǰǪǨǵ ̓ǪǭǦǒĢǯǒǓǤǵȅȅ

ǵ ׄș ȈǨȊǪǦǞƳ 

ǚǵḹֻƲǰǪǨǓ ǞǋǯǒǱǋȏǴƳ ǯǒ Ǎ ꜠ǓǱǋǱǞ Ǟ Ǳ ὑǪǭƲǚǍǋǍ ǲѝǒȓ

Ȓ֯  ǓӦѝǲǉȒȖǘƳר

͈ū ȠɟɨȩḌ ᵣǯ Ḍ ᵣ 

̧ǦȏǍǱ͈ǲƲ ᵣ Ǫǭᵂ ǓǉȒƳǚȓǶʣǵᶫǯǶ ͜ǱǋȏƳȠɟɨȩǶǠǗ ǲǠȒǘǰǤȓǧ

ǘὕҘʺ ǮƲ Ƕ₴Қ⅜ѦǧǪǭǵǶȏǖ ǖȏǴƳẉᾜẀȖȑǫǫǶǉȒǘǰƲǚȓǶḨ ǱϊׄǯǞ

ǭ ǪǭǋȒƳ 

ǚȓǪǭƲƼǰǪǨǓ Ǟǋǵ ƽ ȅȐǱǋȏǴƳ⁸ḹ ԍ ǲḨǬǘǷȅǉȠɟɨȩḌ ᵣǒȉǞȓǱǋ

ǘǰƲǚȓǶ ἶǟȊǱǖ ̝ἶƳǚǚǮǶƲ ֲ ǲẎǋǲ͒ἭǠȒƲ ⅜◐ ǲǑǘȒ˘ǫ̊ʣǵ

ǓǉȒȖǘƳ 

ȅǉǤȚǱǚǯǲǱȐǱǋȏǍǲ ǋǍǨǲ ̝ȵȷɄɞș̸ȔǍǣǪǭ ǟȊǱǒǪǦǵǒ ǯדǍǒȐǚ

ȓǮ ѨǠȒǵǶǉȓǱ ȉǠȒȚǧǓĢƳȅǉǯǲǒǖ ǲ ǚǍƳ 

1 2 

3 4 
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476  ᵂ ūὄὑרƲѮ ὦ Ƕר (͈Ŭ)                                           

♅ǵ )ǓǉǪǭȉר ɈɁȵɣ᷈

ǓἭ᷀Ǟǭȉ)ƲǤǚǲ ȑ ǤǍǱḹֻǶǱǋ

ǒ ǯǋǍǵǓᵂ Ǥǵ˘ƳȅǉǚȚǱȯɶȷ

ș ǏǭȆȏǍǒƳֳǵᶫșȆǭȂǞǋƳ 

Е̱͈ǲ׀Ѽș̂ǘȒǱȐƲƼ Вֿ̱ƽǯ

Ǯȉ ǏǷǋǋǧȔǍǒ  

ǚȚǱ͈ǓǉȒǵǒѝǒȐǱǋǘǰƲǯǲǒǖ˘

˲ǵ˲ ǯ ǶƲǤȓǥȓǵ Ҳǲ͒ἭǞǦ

ᴁșǦǰȒǯǞȏǍƳ 

˹ǶƲ( ɵÀ)ǵ᷂ ǮƲѫ ǶǉȅȑǱǋǓ˘˲Ƕ ȐǒǮ ȅǞǖ ȐǞǭǋȒǵǮǉǪǦƳ 

ǞǒǞƲὕǶǤȓǥȓǲƲ⁸ḹǲ֓қǞǭǑ ϯǘșǠȒǯǋǍ ǓǉǪǦƳ ¿ƲÁǯƲ Ʋ Ǔ

ǤȓǮǉȒƳȉǞǚȓǮ˘˲ǓӲҘǞǭ˗ șǠȓǷƲ˹ȏȑȉǶȒǒǲ ǋ ȐǞǓї ȒǧȔǍƳ 

ǚǚǮƲ 

Ū ǖ Ǟǖ Ǟǋ ( ɵÀ)șǞֻǪǭǋȒ ǶƲʝ ǲ ↓Ẁ Ǟǭ ϯǘǲ ȔǍǯǞǭȉ ǓǱ

ǋǵǮʝ ǞǲǱȒǞƲ֘ șẕǋƲ˹ȏȑ ǋ Ƴ ȉ Вֿ̱ǵֿⱷǲ ўȐȓǭƲ˹ȏȑ

ǋ ǲǱȒƳ 

ūʝ ǲ ⁸ḹǲ֓қǞǭ ϯǘ˗ șǠȓǷƲ ǵ ǘǲȏǪǭϯǘǲǶїȒǓƲ֙ ǯȉƼ ƽ

ǵǯǔȏȑȉᶿΏ ǲ ǒǱ ȐǞǓǮǔȒ 

ǚȓǮǶƲƼ ᾍǲ ўȐǱǋƽǪǭ ͬǓǑ˛ǋǲ ǭȒȂǰǵƲȏȂǰǵͬ ͜Ǔ ǋ ȑƲɈɁȵɣ᷈

ǲѮ ǠȒǚǯǶǱǋȏǴƳȉǨȔȚǤǍǋǍȯɶȷǓǱǋȖǘǟȊǱǋǘǰ( ˛ӲҘȰɶɞȉǉȒǞ)ƲǤ

ǍǮǱǋȯɶȷǵ ǓǚǍǋǍɑȶɋȷǓ ȇ ͜ǲǑǋǭǶʝ ǧƳǚȓǶʝ↓ɈɁȵɣ᷈ ǒȐǡȓȒǯ

( Вֿ̱ǲǱǪǭǞȅǍǯ)Ʋ̆ ↓ǯɈɁȵɣ᷈ ǲ ȑǤǍǲǱǋ(ɑȶɋȷșǠȒ șǠȒǚǯǓї Ǳ

ǋ)͈ǮȉǉȒȖǘǧƳ 

477  ᵂ Ŭ ֻ ǵ ⅜ǵ ̝ Ỉ►ר ̝ ȅǞǜǵḨ ǯǞǭǵɏɪɶɆ (͈ŭ)                                 

ǉǯǶƲ ̝ șǰǵȏǍǲẀ Ǟǭ

ȉƲ ᴣǵ ǒǓⱳǡʥѫǲǱȒǯǔ

ǓǉȒȚǧȏǴƳ 

ǚǚǮ ǙȒ͈ǶƲȠɟɨȩֻ ᶮǵѣ

˗Ѱ↓ș꜠ ǲ̸ȐȓǦƲȉǯȉǯǵƼᶣ

˲ǵɅȡɪɱɜƽǴƳֶ ֝╠Ѱ↓ș꜠

ǲ̸ȐȓǦ ǧȏ 

Ӵǲ ǏǷƲǑѼǵ ș̎ șṸȓǷ

ȐǞǭȋȔǍǪǭѰ↓Ƴ 

ǚȓǲǱǥȐǏǦѼ Ǔ˘ǫǉȒƳ 

Ѽ Ū șǞǭƲВ ǲᾍǠȒ

ș ͑ǠȓǷϮ ǜȓȒ( Ё ) 

Ѽ ū Ǒ˛ǋבὑǞǭȉ ǲǱȒǚǯȉǦȅǲǉȒ 

ǜǭƲǮǶǚǵѼ ȉ ȅǏǱǓȐƲǚǵᶣ˲ǵȶɪɱɜȰɶɞǵ ǓǰǍǱȒǵǒ όǞǭȆȏǍƳ 

˘˲ǲǯǪǭǶǰǍ ǦǪǭƲƼבὑ ὑƽǓɗȷɆǧȏǴƳֻב 2 ₴ǵѣǲȅǮ ȒȖǘǧǞƳǮȉƲ ѝ

ǵ♬ǧǘș ǏǭƼ ӲҘƽǵȉǯǲ ș ȀǷẉѝƲ˘˲ǲǯǪǭ ǵƼ ƽƲֻ 16 ₴ǵ

Ǔ ǟȒǚǯǲǱȒȏǴǪǭ ƳǰǪǨǒǓȉǞǖǶǰǪǨȉǓʥѫǲǱȒ ǱȚǭǵǶƲǱǒǱǒ₳ᴇǱ

Ǔ ǫǒȑǲǖǋȯɶȷǲǱȒȚǮǠȏǴɶƳ 

ǨǱȆǲƲǚǚǮדǍǚǯǓǉȒƳǑ˛ǋǲ˗Ѽǲ ǞֻǍ ̝ǓǉȓǷƲ ǶẀȖȒǧȔǍǒ ǯǋǍǚǯ

ǧƳǚȓǶȱɝɁɆɟɱɆǓ ὑǲ ʦǠȒ ǵ ǲǫǱǓȒǴƳǮȉȅǉƲʝ ǧǯƲƼẀȖȚǱǋ

ǧȔ ƽǱȚǧȏǴƳ̲ ǱȐǜƲǦǧ ǞǦǧǘǧǪǦȐǜƲƼǚǋǫ ўȒȚǟȊǴ ƽǯǋǍ ꜠Ǔ

ǢǱǋȏǴƳȇǞȔЋҘǮƼ; ȖǴɶǒȐǑѼ ǍǱȏƽǪǭ ǞǭƲǤǚǒȐǵ ѝǧǘǵ ўȑǪǭǵ

Ǔ ֿṲǱȐǷʝ ǉȑǤǍǱ ǧȏǴƳ 
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478  ᵂ Ŭ ֻ ǵ ⅜ǵ ̝ Ỉ►רǤǵ 2 (͈ 5 )                                                 

ǢǪǒǖǱǵǮƲ˹ ↓ǶǜȐǲ ўȑȅǖȑ

ǦǖǱȒȏǍǱɏȽɶɱǲǞǭȆǦȏƳ 

͈ǏǷǚǍǋǍȯɶȷǧǯƲ ̝ Ǳ ᷂ǒ

ȐǶ(8Ʋ8 )ǓɗȷɆƳǚǚǓɏɪɶɆ Ǳ

ǲǱȒȖǘǮǠƳ 

Ǯȉ ᾍƲǑ˛ǋǵ ὑǓǤȚǱ ǲ Ǩ

ǖǚǯǲǶǱȐǱǤǍǧȏǴƳ˹ ↓ǶӲҘ

ǠȒȏȑȉǜȐǲƲ ўǪǦ Ǔ ǲǱǪǭ

ǞȅǪǦƳ 

ǤȓǧǘǮǶǱǖƲǚǵȯɶȷǧǯƼ ўȑ

ǉǪǭȉ ǶǞǱǋƽȏǴƳǚǵǢǋǮƲּז

ȐǖǰǨȐȉƼǯȑǉǏǡ ўǪǭƲ Ǔ

ўȐǱǒǪǦȐȉǍǘȉȚǧǣƽǪǭѨ ǞǨȊǍȏǴƳǤǍǋǍȖǘǮƲǜǪǔǵ͈ȏȑȉǜȐǲ ўȑǵ

ѫ ǓẎǔǖǱǪǭǋȒȖǘǧƳ 

ǨǱȆǲƲǚǚǒȐ Ǔ ǍȀǔ☻Ҋǯ ǓᾚǔїǢȒǚǯǲ ̂ǋǦǒǱ  

ʝǲƲ ǵ▌ѰǶ ǵѹ ș ǋƲ ўȑǵ ș ȈǱǖǭǶǱȐǱǋǪǭǚǯƳɏɶȻɱȸǦǨǶ̲

ș ǪǭǦȚǧǪǘ ƼǚǍǋǍ ȈȐȓǱǋ˗ Ƕ ǘȒȏǍǲȵȷɄɞș̸ȔǍǣƽǪǭǚǯǟȊȚ ǧǒ

Ȑ ǵ᷀ȑ ȉǤǍǋǍ ǲǱȒȀǔǧȏǴƳǤǞǭȉǍʝǫƲ᷈ ⅜Ƕ ̝ ǲ ȅǞǋǯǶ ȐǱǋǪǭ

ǚǯȉ ǲЊȓǭǑǚǍƳǚǚǮ ǓǍȅǋǚǯӲҘǞֻǪǭ♬ǞǭȉƲѩǲ ̝ǲǯǪǭȆȓǷǋǋǚǯ

ǱǋȏǴƳ 

479  ᵂ Ŭ ֻ ǵ ⅜ǵ ̝ Ỉ►רǤǵ 3 (͈ 6 )                            

ǚȓǶȿȫɱɵȰɶɞǧǴƳ ǦǨǓƲȨɶ

ɆɎȢǮ ǋ șʰ ǒȐ Ǟǭ ǞǱȚǭ

ǞǦ ǲǚǍǱȒǧȔǍǪǭ ǟƳ 

ȅǉ ̝ Ǳὰǵ Ẏӓǵ ᷂ǒȐǶ(1Ʋ1 )Ǔɗ

ȷɆǧȏǴƳǰǍȆǭȉƳ 

ǮȉƲǚǚǮȉ᷈ ⅜Ƕ ̝ ǲ ȅǞǋ ׄ

ǲǶ ǒǱǋƳ( Ʋ )ǯǋǍ ǦȒ ⅜

ǿǵ ♅șǋǖȐǞǦǯǚȔǮƲ ǵ ǵ

˛ǵ ♅Ƕ(֓қƲ֓қ)ǮǉȒǚǯǶ ǋǱǋ

ȏǴƳ֓қǞǱǋȢȱɶɩǉȒ Ǯǵװ ǱȖǘ

ǧǞƳ☼ȐǲǯǪǭȆȓǷƳ 

̌ǲֻ ˲ֿṲǮǉȓǷƲ( Ʋ֓қ)ȅǦǶ(֓қƲ )ǯǱȒǘǰƲ Ή˲ǯǞǭǶ ѝǓ֓қǮ

Ǔ ǪǭǵǓȉǪǯȉ ȅǞǋȖǘǟȊȚƳ 

ǧǒȐǚǚǒȐƲǚǍǋǍ˗ șȉǦȐǜǱǋȏǍǲǠȒ ǶǱǋǵǒǪǭ ǏǭȆȏǍƳȉǍ ǓȋȒȀǔ

ǚǯǶ ǏȒȏǴƳ ǵѹ ƲǤȉǤȉǵȿȫɱɵȰɶɞǵ ǚǤǓƲʝ ǲȋȑǦǋǚǯǧƳ 

ǮǶǰǍȋȒǵ Ǫǭ ǲǱȒǘǰƲȅǉƲȱɝɁɆɟɱɆƲʴǮȉȭɪȶɔɩɵȱɝɁɆɟɱɆ(ͬ ǮǔȒ

Џ )ș ǽǵǶʝǫǵ ǧȏǴƳл ǵ ԍ ǯǒǓ͈ǧȏǴƳȏȑᾛǜǋ ϷǱȐƲ ǞǦ Ѩ

ὍǲȏȒᶮὤ Ҙǵ▌Ѱș̢Ǎ ѨѰ↓ Ấ ǯǒǮǚȓǶὕ ǮǔȒƳ 

47 A  ᵂ ŭ Ƽ ǒȐ᷈ ǿƽǒƲƼ᷈ ǒȐ ǿƽǒ                         

ǉǯǶƲ ►ǲ ǓȅǡǱǋǯ ̝ ⅜Ƕ◐ ǜȓǱǋǵǒ Ǫǭᵂ ȉǉȒȚǧƳ 

ǵ̀˲ֿṲǵ ᶧǮȉƲ͔Ι ȋ ǵВ ǵǱǋ ᶧǮȉƲẉǖǵḹֻǲ(ӲҘǠȒƲӲҘǠȒ)ǲƼ

ǡǒȐѮȒƽǯ ♅ǮǔȒ( Ѱ ⅜)ǚǯǧǪǭǉȒȏǴƳ  

ǲƲ(ӲҘǠȒƲӲҘǠȒ)ǵ ǲǉȓǷƲǤǵ♥ǲǱǪǭƼ ♅ƽȋƼ˔ ƽǓ ǟǭƲ♦ƵǲƲƼӲҘǞֻ

ǍǚǯǶ ǋǚǯǧƽƲǯǋǍƼ ƽȋƼ☻Ҋ ƽǓ ǟǭǖȒǵǮǶǱǋǒ(ֻ ӓƲὄὑӓ) 

ǠǱȖǨǚȓǶƲ Ǔ ⅜◐ ǵ ̏ǮǉȒǯǵʺ█(ɏɶȻɱȸ)ǲᾍǠȒ ǞǦʺ█ǱǵǮǉȒƳ 

ǯǋǍȖǘǮƲǤȚǱ Ѱ Ǳ ⅜ǵ͈ș̊ʤǲ ǙǭȆȏǍƳ 
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Ḳṡ ︡ אל ︡ ךּ Ṣ( ṣ ךּטּקּ Ṥ ḭ ) 

︡ טּ ḭṡ ︡ אל ︡ Ṣךּ ḭ

שּ טּ  Ḯלּךּ

כֿ נּ ḭ צּ ︡ קּ כֿ שּ ḭ נּ צּ Ḯךּ כֿ

צּ ︡ ḭ צּ ︡ צּ טּ Ḯ צּ

︡ כֿ ךּ קּ ḭֿכ אלצּ טּ Ḯ ︣ כֿ ḭ

כֿלּטּוֹ כḮֿךּ︡ ḭ ︡ ךּ טּ Ḯ(pp. 76 -7) 

ṡḰḰḰ צּ קּ ḭצּ פּ ḮḰḰḰ ︡ צּ

צּ ḭ Ḯṡ ︣ טḮּךּ צּ ḭ ︡ פּ לּ Ḯֿכ

︢ טḮּךּ פּ ךּ ḮṢ ṡֿכ ḰḰḰ ḭḰḰḰ ︡ כֿ

︣ ︡ ךּ טּ ḭ פּ צּ פּ ︡ ךּ ︡ ךּ

כֿ טּ Ṣ 

ṡ כֿלּטּ︡ טּ כֿ ḭ ךּטּקּ נּ טּ Ḯ

ךּ ךּ לּ Ṣ 

ṡ ḭ אל לּךּ ṇ טּ ḮḰḰḰ

לּךּ ḭ ︣ טּ לּךּ ︡ ︣ טּ Ṣ 

ṡֿכ לּ ḭֿכ ︣ ḭ ︡ אל ︡ ךּ

︡ טּ Ṣ(p.91 ) 

 

47 B ȳɱȭȵɥɱǵ◙ Ʋ ˲ǵͬ ↓š ϹŢ                            

ǜǭƲ˹ȅǮǚǵ 400 ְ̊ ǮǶƲΉ˲ǵ Ϸș ǏǦʝ ǵВֿ̱ Ǔ ̝ǪǭȉȚș̸ǪǭȒǚ

ǯș ȀǭǔǦƳǤǵʝǫǵὕ͈ǯǞǭƲ ♥ǲƼ ˲ǵȷɄɪȨȽȢɕƽǪǭȉȚș ͔ǞǭȆȏǍǯדǍ

ȚǮǠǓƲ ǋȅǢȚǴɁ ˲ǵȷɄɪȨȽȢɕǶƲ ǪǭȆȓǷƼᴇƽⱷׄƲǤǞǭƼ ᶧƽɵƼВֿ̱ƽ

ⱷׄǧȏǴƳ ˲ǯ ǏǷƲᵎ Ǯ ὕǮӲҘ ǯǋǍǵǓʝ Ƴȅǉ ǖ ǏǷΉרǓǱǖƲ̂ᴇ ֿǮ

↓ ǓǱǋƳǮȉƲǤǍǞǦȷɄɪȨȽȢɕǲᾍǠȒ֚ ǯǞǭƲῇῚ͠ ƾ ̝ ȶɪɱɜǵǞǖȆƿ(ȳȢ

Ȧɱȷ )ǵǱǒǮ ̝ Ʌȡɪɱɜὕ Ǔ ȖȓǭǋȒƳ 

 

  

ḭ טּ Ḯ 

ṇ 4 ḭ ￼ 100 ￼ ︣ Ḯ 100 פּפּ קּ וֹ ṡ

Ṣ︣ כֿ צּ קּ Ḯ︡ שּ  Ḯךּ

ṇ ḭ טּ אל ḭ אל Ḯ נּ 30

︣ ḭ 60 אל ḭ טּ 20 ￼ כֿ Ḯ 

 

ǚǵὕ ǶƲΉ˲ ֻ ǒȐȆȓǷὫ̂ǞǱǋǵǓ ǮǉȒǓƲЋᴣὫ̂ǞǱǋǱȐЋᴣ 100 ЛǧǘǮƲǞ

ЋᴣὫ̂ǠȓǷЋᴣ 200 ЛǯǱȒɅȡɪɱɜș ǏȒȖǘǧƳǚǚǮǚǵ ᶧǵƼӲ ƽǓר ǜȓȒĢƳ 

< ǶǚǍǧ > 

ǱȚǯƲ ˲ǶȠɟɨȩ˲ȏȑͬ Ṷ̌ǋ(ͬ ↓ɄȷɆǲ

ȏȒ)ȆǦǋǧǪǦƳ ˲ǶȠɟɨȩ˲ȏȑ ӲҘ ǮƲ ˲

ἶ ₳᷈Ὣ̂ 56  ЛǲᾍǞǭ ˲ἶ ₳᷈Ὣ̂ Ƕ 44  

ЛǧǪǦƳǞǒǞƲ ˲ǶѰ ǵ ǲ▀ǋȏǍǧǪǦƳ

ӲҘ( ̭Ὣ̂ )ǿǵѰ ǵ֯ ǵἭ᷀șǨȐǫǒǢǦר Ʋ

˲ȉ 70 ǒȐ 80 ЛǵὫ̂ǲǱǪǦƳǧǓƲǚȓǶȠɟɨ

ȩ˲ȉֿǟǧǪǦƳ 

ȇǞȔƲ ǠȒǚǯǮƲ ǓǱǖǱǪǦǵǮǉȒƳ 

ǚǚǒȐƲ ˲ǵƼ ᶧⱷׄרƽǶƲΉ˲ ιרǮǶǱǖƲ ̝ ǵₒ ǮǉȒǚǯǓѝǒȒȏǴƳ ̝Ǔ

Ή˲ș ǲ ὑǠȒȏǍǱ̸֚ Ʋ ̝ӓǲȉ ǋȏǍǱ ׄ̂ǘǵἭ᷀ǓƲǚǚǲ ǜȓǭǋȒȏǴƳ 

צּ ḭ ḭקּ  קּ

לּךּ וֹ ￼︡ פּ  
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כֿ ṡ Ṣ וֹ ︡  Ḯךּ

וֹ קּ ךּ צּ אלשּ טּ Ḯ 

500  ֦Ж ̝ἶŰǯű                                             

ǜǭƲ֦Ж Ǳ șү▌ǞǭǋǖȽɶɱȉǤȔǤȔ̾ṑǲЊȑȅǞǦƳ ♥ǲẎǔǖ˘ǫǵ Ǐ ș ǭƲǤ

ǵǉǯǲ ǯǞǭ ȵȷɄɞ ̱ǵ ǲЊȑȅǞȎǍ ȈȚǰǖǜǋǓ █ȔǍǣ  

Ū֦Ж Ǳ ̝ἶ 7 ɍɶɆ 

ū֦Ж Ǳ ̝ἶ 8 Ɍɋ ȹɩȸɉɁȭ 

Ŭ ȵȷɄɞ ̝ ǯ ǵ  

510  ֦Ж Ǳ ̝ἶ Ű ɍɶɆ                                    

511  ɍɶɎɶɆɵɧȢȨɋɩɵȠɇɩɓȟȷɵɍɶɆ(Herbert L ionel A dolphus Hart, 1907 - 1992      

ǚǚǮǵ ǶƲɍɶɆǵʺ ƾ ǵ ꜠ƿǲȏȒƳ 

ɍɶɆǶ 20 ʫ ș̈ ǠȒȢȬɨȷǵ ᴫἶ ǮǉȒƳ☼ǶȨɁȭȷɓȧɶɇẎἶǮ șҵȈƲ ὕ ʺ

ǵ ș ᾽ǜǢǦƳ 

☼ǶȤȡɆȰɱȵɣȽȢɱǵ◙ șẎǔǖ֞ǘǭǑȑƲ ᴫἶ Ǳ ș ǵʴǲ Ǩ ȚǧǚǯǮ

 ǮǉȒƳ׀

512  К ǯẆ ʝ ɩɶɩǯ ˘ ɩɶɩ(meta rule )                       

ɍɶɆǵ ǵї ǶƲȨɶȷɄȡɱ(J. Austin )ǵƼ

ʺ ǵ▌Ѱ ᴁ̉ƽǯǋǍ Ǐ ǵבὑǮǉȒƳ 

ǮǶ☼ǵ Ѩș ǭǋǚǍƳ 

Ūᴁ̉ ǶƲѣ ǲǉǭǶȅȑȋǠǋǓƲѣ ǱǰȉǤȓ 

șѰὑǞǦ˲Ƶǲ ǜȓȒƳ 

ū ǲǶ ƵǵȉǵǓǉȑƲ̋ ǵᴁ̉ǯ ǠȒǚǯ

ǲ Ǔ ǟȒȉǵȉẉǋƳ Ѩǵ ɩɶɩȋ

ǔɩɶɩƲ ǵ șὑȈȒɩɶɩȋ ǔɩɶ

ɩƲǜȐǲǶƲ˲Ƶǲ ș ʦǠȒɩɶɩșƲѰ ș

ǯǞǦᴁ̉ǯ ǠȒǚǯǶ ǓǉȑǠǕȒƳ 

Ŭ ǵȏǍǲƲᴁ̉șǞǦ ș ꜠Ǟǲǖǋ ȉǉȒ 

ŭƼʺ ƽǯǶ̲ǒ  ǤȓșὑȈȒɩɶɩǪǭǵǶʝ

̱ ǵᴁ̉Ǳǵǒ  

Ůᴁ̉ Ǔ ѝ ș ǠȒᴁ̉șїǢȒǵǒ( ѝ

ș׀ὒ˲ǯǠȒᴁ̉)  

513  ǵ ꜠                                                      

ǤȚǱȖǘǮƲ☼Ƕ▌Ѱ ᴁ̉ǮǱǋ ǵ᷀ȑ ș ǞƲȅǡƲɩɶɩǤǵȉǵș˘ǫǲѝǘǭ ǏȒƳ 

ʝ ɩɶɩǶƲ ̝ ᴣǓ ̝ șǠȒ ǵɩɶɩǲǱȒƳǦǯǏǷ ҵǵɩɶɩǱǰƲ ̝ ᴣǲᾍ

Ǟǭ̸ ɵʥ̸ șᴁǟȒɩɶɩ( ǯȉᴀǷȓ♬Ȓ)ǯǱȒƳ 

ǤǞǭ ˘ ɩɶɩǶ ʝ ɩɶɩǲƼ ǠȒƽɩɶɩǯǱȒǯ☼Ƕ ǍƳ 

ǠǱȖǨƲӴǱȒ ǓǤǚǲǉȓǷʠ˗ȨɁȯɶǱȖǘǟȊǱǖǭƲǤǚǲǶŪ ɵֿὑ(recognition )ǵ

ɩɶɩǯǞǭƲ ʝ ɩɶɩș ὑǠȒɩɶɩǯƲūẀ (ch ange )ǵɩɶɩǯǞǭƲ ʝ ɩɶɩșẀ ǠȒ

ǦȈǵɩɶɩƲǤǞǭŬ ὑɵ Ѩ(adjudication )ǵɩɶɩǯǞǭƲ ʝ ɩɶɩș ǠȒǦȈǵɩɶɩǓǉ

ȒȚǧǯǋǍǚǯș☼Ƕ ǞǦǵǧǪǦƳ 

514  ˘ ɩɶɩǵⱳ                                              ר

ǱǣƲ☼ǶȖǝȖǝǚȚǱӢѝșǞǦǵǧȔǍǒ Ǫǭ ǧǘǰƲȉǞǚǵʫǲǉȒǵǓ ʝ ɩɶɩǵȆǧǯ

ǞǦȐǪǭǚǯșᾜǞ ǏǭȆȏǍƳ 

Ǥǵ Ʋ ǪǭȉȚǶǦǧǵΉƵǵɩɶɩǵ ǦȒ ǲǠǕǱǋƳǤǞǦṞ̏ șר ǋǭƲʥ ὕ( ὑ

ǵɩɶɩǵỈ► ᶪǲ Ǔ ǟǦḹֻǲȉƲ ǠȀǔḨ ȋ ǓǱǋȉȚ)ǲǱǪǭǞȅǍȏǴƳǤȚǱ

ǔș ȈǱǋ Ƕ ǮǞǒǱǖƲ ̝ǵẀӓǲꜘ Ǳ ᶫ ᵎǓǮǔǱǋǚǯǲǱǪǭǞȅǍƳ Ǟ

ǋ˗ Ʋ Ǔ Ǳ ǲ ὑ ǲǮȉ ȈǭǞȅǍǚǯǓї ǱǖǱȒǞƳ 

ΉƵǵȯɶȷǲǑǋǭƲǉȒɩɶɩǓ͙ὡǜȓǦǵǒǰǍǒǵѨὑș ᾯ ǲǠȒ ȋ Ǔ ὑǧǪǦȐƲ

ὑʝǫǠȒǵǲ ȉǱǋ ǓǒǒǪǨȊǍȏǴƳ Ѩ ǓƲ Ѩ ǲḨǬǋǭƲ ˗ ȋѣ˗

ǲḨǬǋǭѨ șʤǠǒȐƲὄὑ ǲ˗̏Ǔы ǜȓȒȖǘǟȊȚƳ 
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ǤǞǭƲ ǔǵ ǮƲǰȓșǰǵȏǍǲ ǲ►ǭǶȈǭǋǖǒ ׄ̂ǘǓǮǔȒǒȐǚǤƲ Ƕ  ᵎɵ

ʹⱥǞǭǋǖǚǯǓǮǔȒƳЋǖ Ǟǋ˗ ǲ ꜘǞǭǋǖǦȈǲǶƲӴǱȒ ǲ ȅȐǱǋ֯Ẁ Ǳ

ǔ ר șȉǪǦ Ǔⱳ ǧȏǴƳ 

515  ɵ ǵ֯Ẁרǲǫǋǭ                                      

ǚǚǮƲΉ˲ ǲדǪǦǚǯșƳǜǪǔǵɩɶɜɱ(460 ְ)ȉǤǍǧǪǦȚǧǘǰƲǚǵǉǦȑǵ˲ǦǨǪǭƲ

ǲƼ ̈ǲ ꜘǞǭǋǖ Ẁὦרƽș ǦǢȏǍǯǞǭǋȒȚǧȏǴƳ 

ѧ ǵ ǵὑ ǮǶƲ ǲ ƲᶿҘ ר Ƕ ȈǭȉƲǤǚǲ ӓǞǭǋǖ ꜠ș ǦǢȒǚǯǶǉȅȑǱ

ǒǪǦƳǚǚǲǶ ȐǒǲƲ ↓Ǳ ǲ ╠ǜȓǦ ̝ǵқ ǲ̢ǍƲ ǵ◐ ӓǿǵӾ Ǔ ǟȐȓ

ȒǯדǍƳ ǲǶ Ǔⱳר ǮǶǉȒƳǞǒǞƲǦǧǵ ̈ ȓǮȉᶩȒȚǧȏǴƳȠȢɅɱɄȡɄȡș Ǩ

ǱǓȐȉƲǔǨȚǯקȑș ǒȈǭƲ ӓǞǭǋǖ ǵȢɟɶȶǶƲƼǚǍǉǪǭȂǞǋƽǯǋǍʝ ǵ ǋǲ

ȉ ǏȐȓǦƲ Ǔ͔ΙșȉǪǭ ǔǭǋǖǦȈǵʝǫǵ ǏǧǪǦǵǒȉǞȓǱǋȏǴɶƳ 

520  ֦Ж Ǳ ̝ἶ ű ȹɩȸɉɁȭǯɌɋǵƼꜘ ƽ(Responsive Law )              

521  ȹɩȸɉɁȭǯɌɋ                                             

ǚǚǮǵ ǶƲPhilip Selznick [ 1919 - ] & Philippe Nonet [ 1939 - ]Ʋ Law and Society in Transition: 

Toward  Responsive L aw (1978 )ȏȑƳ 

ǜǔȂǰƲ ʝ ɩɶɩǯ ˘ ɩɶɩǲ ḌǞǦǓƲǚǚǮǚǵ˘˲Ǔ̸ǪǦѩǵ Ḍș ǞǭȆȏǍƳ 

☼ȐȉɍɶɆȉǚǍǞǭ Ḍș ǠǘǰƲʰ ǯȉǲƲƼ▌ѰǮǱǋȉǵƽș ǲ ǭǋǦǒȐǚǤƲǚǍǞǭ

Ǥȓș ǚǍǯǞǭǋȒȖǘƳї Ƕ̧ ǪǭȒȏǴƳ 

522  ǵ Ḍ                                             

ʝ ᶿ (repressive law ) Ƽ ᶿ Ҙǵ֬̓ǯǞǭǵ ƽ 

ϼȂǰבὑǜȓǦƼ Ҙ ǵᴁ̉ƽǯǞǭ ᶿǵ ЕǯǱȒ ꜠șƲ☼ȐǶ ǞǱǋƳ 

ȉǨȔȚ ᶿ ǵ ꜠ ̱ǶƲᵎǮȉ ǮȉǉȑǍȒǶǡǮƲ Ҙ ǵ ǵᵎ ǲ ǵᵎ Ƕ͒ἭǠȒǶǡ

ǧǓƲʝ ǲǶ ᶿǵ ЕǯǞǭɋȪɄȡɲǲ̬ ̂ǘȐȓȒƳ 

ǱǑƲƼ Ҙ ƽǵ ꜠Ǔ ʺʺ ǲǑǘȒƼʺ ƽșדȇǱȐǷǱǑǜȐ͔Ιʴ ǦȑǍȒǶǡƳǞǒǞƲ

ʺʺ ǵḹֻǶ ǯ Ǔ șרֿ ǫǦȈƲѰ ǯ Ѱ ǵֿʝӓǯǋǍᵂ ȉ ȅȓǭǖȒƳȏǍ

ǠȒǲƲ ѝș Ȓɩɶɩș ȈȒǵǓ ѝǧǒȐƲ ǖǱȒȚǟȊǴ ǪǭǚǯǴƳ 

ʺʺ ǮȉǜǠǓǲƲƼ ǲǉǵ ǪǦẸǒȐ 100 ϺǽȚǰȓǷǤǋǫ̊Ẇ ɍɁɒɶƫƽǱȚǭ Ǒ

ǒǞǋǚǯǶ ѝǦǨǓ♬ǮȉȋȚǱǋǘǰƲᾜǞǹǴȒǧǘǮ ѝǲ ǖǱǪǨȊǍȚǧȏǴƳǧǒȐᶮ

ǵΕ ǶǚȚǱǚǯǲǱǪǭȒȖǘǮƳ 

˘ ♣ (autonomous law ) 

ǓǤȓǦǴƳʣǵǶҊǯּף ǲ̓ȖȓȒ ǵζ ș ǏǦǘǰƲƼ ᶿș Ǟ  ǵὈЋר(integrity )

ș ȑǍȒѝӓǞǦѰ↓ǯǞǭǵ ƽǯǞǭƲ ̝ǯǋǍẆ ǲᾍǞǭ ǮƲ ǵ ǮҲǖ ȉ☼Ȑ

Ƕ ǜǱǋƳ 

ǚȓǶ ɎȢȠȷǱǰǒȐǶ ǜȓǭǋȒǘȓǰƲ ǖ ǏǷƲ ̝ǵɉɶȸǒȐ ǜȓǦƼ ǵʫ ƽ

ǲ ǟǚȉǪǦ ꜠ǮƲ ꜠ ἶȋƲȤȥɶɎɶǵƼ◐╛ ɵֻ ƽǓ ǋƳ 

ʢ ꜘ (responsive law ) 

ǤǞǭƲǚǚǒȐǓ☼Ȑǵ ǵ Ƴ Ǳ ǮȉƲǹǔǚȉȑ Ǳ ǮȉǱǖƲƼ ̝ ⱳ ȋ ǿ

ǵꜘ șὦ ǲǠȒȉǵǯǞǭǵ ƽǧǪǭǉȒǧȔǯ☼ȐǶ ǍǵǧƳ̆ ˲Ƕǚǵ Ǔ ȅǞǋǯ ǪǭȒȏƳ 

̝ǵ˲Ƶǵ ǲ ֻǞǦ ȵȷɄɞǯǱȒǦȈǲƲ ș ǲ Ǟ ǠȒƲǤǵȏǍǱ ȵȷɄɞșƼ

̝ǵɉɶȸǲꜘ ǠȒƽǯǋǍ ꜘǮװ ǯᴀǽȖǘƳ Ƕ ̝șѰ ǠȒ ЕǮȉǉȑǫǬǘȒǵǮƲ

ǲȏȒ ̝Ѱ ǯ ̝ǲȏȒ ǵ ǓВἭǠȒƲǋȖǷ ̝ǯВ ӓǠȒ ȵȷɄɞǯǋǏȒǒȐƲ ̝ǲᾍ

Ǟǭ ꜘḌǵ ǯǋǏȒǴƳ 

ȤȥɶɎɶǵƼὕ ɵֻ ƽǲ ǋǵǮǶǱǋǒ ǯǶדǍƳ 

523  ֺ Ḍǵ ǵЕ̱ ιר                                       

ǮǶǤȓǥȓǵ ǲǫǋǭ ǭǋǖǚǯǲǞȏǍƳ 

Ū ᶿ Ἥ ⅜ǵ ș ǯǠȒǒȐƲǤǵ Ƕר► ̝ ǮǉȑƲƼ2 ǵ Ѱƽ ( ѰǠȒ

ș ѰǠȒ )ǶᾛǜǋƳɅɣɩȯɞǵ ǪǭȒ ̝ ˗ὕǯǞǭǵ ǯǒƲɓȥɝɉȸɞ ἶǯǒ Ѩ

˲ Ǔ ǏǭǋȒƲ ᶭὑǧǯǒ ҘᶭὑƲ ̝ǵ ǵǦȈǵ ǲ ǋȢɟɶȶǧȔǍǒƳ Ѱ
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ṈỞ ךּ וֹ ︣ Ḯ Ḯ 

ǵ Ƕⅎ ǒǫּף ǮƲ Ƕ Ҙǲ♫ιǞƲ Ѩ П Ƕ ᶿǜȓȒϊׄǓǉȒƳ► Ʋ ǵ

Ƕ͛ὓʺ ǲǱȒȏǴƳʣǲ ֻǵǋǋȏǍǲ ǜȓǨȊǍȖǘǧǞƳ 

ū ♣ ᴣȋѰ ǱǰǵȠȭȽɶǵ ̝ ǵ ►ӓș ǯǞ( ►ӓ)Ʋ ̱ǵ ǲǫר►

ǋǭǶƲ ȵȷɄɞК ǒȐ Ǔר► ǜȓȒǓƲǤȓǶʺǯǞǭ ὑ ǵ ǲȏȒƼ Џ ƽǲ

ȏȒƳ ǓɆɁɕǲ ǪǭȏǍǓǤǋǫǲ◙ Ʋ ǜȓȒǚǯǶǱǋǵǮƲƼ2 ǵ Ѱƽ ǶẎǔǖƲ

ȏǪǭ Ѱ ǵ Ƕ ǖǱȑƲ Ƕ ȋ ̝ǒȐ ǜȓȒƳ ̝ Ⱳ ˗ὕ( ˗ὕ)ǲḨǬǖ

Ѩ П ǶƼ ƽƼ ƽǯǞǭ ǜȓǱǋǓƲ К᷀ ǲȏȒ ѨǶ ȈȐȓȒƳ ǵ

Ƕ◐╛ʺ ǲǱȒȏǴƳ 

Ŭꜘ Ƽꜘ ǱѰ↓ǶƲ ̝ ᶿҘșƲǤǚǒȐ ǯ ʹ ǵ ̝ǯș Ȇ֝ȒȀǔ ǯ Ȓƽ 

ǵ Ƕ ̝ ᴣȐǵ Ҙǵ ǵǦȈǵȢɱɓɧȷɆɧȭȿɡǯǱȒǚǯƳ ǵ Ƕὕר► ǲ

ǞƲ♫Ǫǭ ̝ Ⱳ ˗ὕ( ˗ὕ)ǲȏǪǭ ̝ Ǳ ǵ̂ʦș֞ǘȒǚǯǲǱȒƳƼ2ר► ǵ

Ѱƽ ǶẎǔǋǓƲ ὑɩɶɩǵȆǲȏȒ 2 ǵ ѰǮǶǱǖƲ Ѱ ǵ ǲᾍǠȒ ˗ὕȋ

ֻ ǱǰǲȏȒר Ѱǵ◐ǮǱǜȓȒƳ Е ǵ̬ ̂ǘǱǵǮƲ ̝ ⱳ ǲꜘǟǭẉ Ǳɩɶɩș ȵ

ȷɄɞǲ֝ȑ ȇ(ȢɱȹɱɄȡɲɵɩɶɩǱǰ)Ƴ ǯ ǵṑ Ǔ ӓǜȓƲʝ ֻǜȓȒƳ 

ȏǪǭƲ ǵ Ƕ ǲ

ǱȒƳ 

ɪȶɣɟǲǶƲƼ ♣ ǵ

ǵר ș ǔƲ șר ǫ

ǯƲ ◐ Ʋ

ǯ ̧ǞǭǖȒ( ᶿ

ǲ ǬǖƳ Ѹǵ ỢǶ▀ȈȐ

ȓƲ ǵ₦ǓẎǔǖǱȒƳ

ᶿ ǵḹֻǶƲ ̝ʺ ͛

ὓ ǯ Еʺ Ǔ▌ǖǱȒ)Ƴ

ᶿ ǯǱȒǚǯǱǖƲǒ

ǫƲ ♣ ǵ ș ǘȒǦȈƲǤǞǭǞǒȉƲ ◐ ɕɫȹȷǵʝ ǯǋǍӴǱȒȉǍʝǫǵ

⅍ǯǶ ǱȒֶ ǵ șר ǠȒǦȈƲꜘ ǶǤǵȢɱɄȮɨɄȡș Ǟǫǫ ֻ Ǳ ◐ ɵ

ʹ șǠȒƳ◐╛ ɵֻ ( ♣ )ǯὕ ɵֻ ǵʴ ǵɕɧȮɜɄȡɁȭǱ ꜠ƳŃ ̝Ẁӓ

ǵ Ǟǋ ̈ǵ Ƕꜘ ǦȐǝȒș♬ǱǋǵǮǶǱǋǒƽ 

ǯ ǋǭǉȒǘǰǜƲǚȓǪǭὕǶƲǜǪǔǵɍɶɆǵ ǵ ♥ǲ ǋǦ ǯ̧ ǪǭȒǚǯǲ ̂ǖǧȔ

Ǎǒ ♣ Ƕ ǮƲʤ ǠȒǯ ̈ ȓǲǱȒƳȉǨȔȚ ᶿ ȆǦǋǲǦǧǵȨɠȿɡǲǱǪǨȊ

ǪǦȐ ǶǑǞȅǋǧǘǰƲǤȓǮȉ ̈ǵ ǵқ ǵʴǮƲǉȒ ↓ǵ ș ǲК᷀ǜǢȒⱳ ǓƲ 

ӓ ș̂ǘȒⱳ ǓǉȒǪǭǋǍ ǋ ǮǉȐȖǜȓǭȒȚǮǞȎ  

ᾯƲֿǟ ̈ǲ˲Ƕ ǔƲֿǟ ̝ș ǭǋȒȚǧǒȐǜƲᵂ ȉ̧ ǪǭǖȒȚǧȏǴ  

524  ˗ὕǯѨ ˗ὕ                                       

ǮǶ Ƕ ȚǮƲǤǵꜘ Ǔ֚ꜘǠȀǔƲ ̝Ǔⱳ ǯǞǭǋȒȉǵǶǰǵȏǍǲ ǠȀǔǒ ǯ Ǎ

ǲǱǪǭǖȒƳǚǚǮƲ ̝ǵʴǵὕ ș ǭǋǒǱǋǯǋǘǱǋǚǯǲǱȒȖǘǧǘǰƲǤǵѨ ǦȒƼ˗

ὕƽǲƲ ˗ὕǯѨ ˗ὕǯ Ǎ ꜠ǵӢѝǘǓǉȒǚǯș ǏǭǑǚǍƳ 

˗ὕ(legislative facts )ǯǶƲ ♣șὑ ǠȒḹֻǵḨ ș◐ ǞƲǤȓș ǏǭǋȒ˗ὕǵǚǯǲǱȒƳ 

ǤȓǲᾍǞǭƲѨ ˗ὕ(adjudicative facts )ǯǶƲ͜ι˗̏ǵ ǧǘǵ Ǯ ὑǜȓǴǷǱȐǱǋƲ

ǵᾍ ǦȒ˗ὕǲǱȒƳ 

ǠȒǲƲɩɶɩș̸ȑȅǞǦɶǪǭ ǲƲƼǤǵɩɶɩș̸ȒǵǓ ǞǋǵǒƽǪǭ ǲǱȒǵǓƾ ˗

ὕƿǮƲǤǵɩɶɩǵ ̏ǲֻ ǞǭȒǒǰǍǒǓƾѨ ˗ὕƿǯǋǍǚǯǲǱȒȖǘƳ 

͈ǏǷƲ˲ș ǜǢȒ ǵ Ṹș ǠȒ ♣ǓѰὑǜȓƲǚǵ ♣ǵʤǮǵ˗̏ǵ˕ ǶƲǉȒ ǓǶ

ǦǞǭ˲ș ǜǢȒǒǰǍǒǯǋǍƼѨ ˗ὕƽǮǉȒƳ 

ǮȉǚǚǮƲ̌ǲ 3 .2 ̊ʣǵȠɩȱɶɩșד ǠȒ ǵ Ṹș ǠȒ ♣ǓѰὑǜȓǦǯǔǶƲ3 .2 ǵ

Ḩ ǓЏ ɵЏ Ⱪǵ ǲֻ șȉǫǒǰǍǒǯǋǍƼר ˗ὕƽǓ˕ ǯǞǭ˕ȖȓȒǚǯ

ǲǱȒƳ 


