gokEF Lo

2019 S
3 2
6
http:/ kwwlwi . j . u
tokyo.ac.jp/lecturel. ht ml
I
1.
1998 (devolution)
2014 (referendum)
pp.01n
ratio decideéemsdii hcdiionyumoverruling
25. 9. 4
4.
Mar bury v. Madi 53ogn J(olh&h0O Mar shal
1 Mc Cul | och v. Mar 113
14

Dred Scott v. SaRgéf orrheRiICgBVT3 Cases24 1l
Lochner V) N.4v4, (MWIOlI er v. Orde5g,o nP(l1e9s0s8y)
(1896) 37 Reno v. American Civil 33 Wecki
Filburn (1@&Ka)t zenbach v. McCb5uNag i(oln%adl4
of I ndependent Busineds$;vKo$emalds wstvy t2d)



http://www.kichi.j.u-tokyo.ac.jp/lecture1.html
http://www.kichi.j.u-tokyo.ac.jp/lecture1.html

38, Brown v. Board of3gducGautoer (%9

41, Pasrdmtvolved in Community School
42, Fisher v. University of Tex83%, (7
V. Johnson (1989), Carolene PrR@ducGrsi sf

Connecti cRiote (vi.9 6Wa)d,e 4719 7Bl)anned Parent Hh

48, Lawree v. Texasbhb@200B8)ted States
Ober geHoadigle W(.2015), District of5Zol Moo 1
City of Chicago (2010)

54

Courts and cleesgafllctSelrov9 0, Access to Just
European CommuniHuneasn ARitg hlt9s7 2Act 1998
2016 EU -European Union (Wil®hdrawal

Constitutional Reform Act 2005

72, 776, pp. BT, -837 9

53, 61, 62 pp. 409

92 pp. 41121

63 pp. 2223

69, 70 pp.-BA3,-4228
71 pp. 107,3 112

pp.H&B3 -7187 5

pp. 42133

Jones



June 25

An Overviewidfi gtand oQi Wirdo cad s sDiasncdo vRerrey

June 28

Per sonal and Subject MaantéendgerosdiOverbapg;g

July 2

Judges and the Judicial Sel ection Process

July 5

Statutory and Constitutional Prohibitions

Juy 9

The I nteraction between Common: LSew uwanld Ha rg

July 12

The I nteraction between Common Law and St g
Jones



4 1998 devol ut
The Troubl es
2014
2016
EU

2.

3 common ci vil | aw commbaw
statut e common | aw
equity common

common | a

equity common | A2 equi ty4

LoiCéhancell or
common | aw equity
commowm | a equity
..common | aw
contempt .0of court
equi tyusticommon | aw eqtuy
equy
common | aw
equi ty
constructive trust




3.

ratidedei

ratio decidendi
di ctum precedent
(obiter) dictum
di stinction

ratidedeici

mat eri al facts

rati
di stinction
overruling
overrul e

overrul e common
2
FIl ood ... Kuhn

Feder al Baseball
commerce cl ause
MacPherson v. .Buick

1842 WiatbotWnoimg vt

mat er

o deci

| aw

Club

Mot or
di

i al

dendi

v.19MNart i

Co.

st

fac

nct

prospecti

overrulin

25.




obiter di ctum rat
decidendi

rati o decidendi

1775 2

1776 7 4
1777 Articles of Confederatio
1783

e. g. 1786

177

1789
11 1

1791 10
12 13

Mar bur yMa dl &0

2 John Adams
3 Jefferson Madi son
Mar bury wr it
mandamus 1789 Judici ary3 4
1
1

Ar ti
Section 2 [ 2]

Fltther Pec k810




Mar shal l

Mar shal l
Mc Cul l och vi8Maryl and
nati onal bank Bak of t 1P abmrist ed
Mc Cul | och
Articl e 1
enumer at ed power i nterstate
cl e 3 1 17
18
necessary and proper <cl ause
Dred Scofi8ts57Case
Taney

Mi sso

Article
citizenshi pcictaiszen
36 30

due prolceewss of

ur i

3 SectidormedR:

181

36 30

Compr om




Taney

1860

1861 4
1315 13 15

14 pri viliemgesidiiaese

The S| d&dwoalstee ICA&®3>
due process of | aw
duprocess of | aw
due process of I|lawoO

i ncorporate

20
contract

Lochner v.

eq u arl ot e cltaiuosne

Pl

essy V.

Il i bertyli ben

New Yor k

Ferguson

nterest 2
compel ling

| egiti mate

Vi eowpnt

i ntnereotwl y tail o

st a

nteaescmnabl e




Lochner

Reno v. American C€B9irl.18 berties |
indecent
compelling interest narrowly
c. f.
more speech |l ess spese¢g
due process of | aw b

l i becdryt odct

Lochner Vv.1Nesww Yor k

14
Mul ver Or 8908

compelling

We s t

i nNnterest

Brandei s

Coast Hot

1937 Lochner

Carol ene

Pr od ulc9t3s8 f




Mar slhal
commer cee cl au e. g. Ha
DagenHherlt8

counmejror ity diff

Hor semen
Court Packing Pl an

commer Cce cl ause

substanti al ef f

Wi ckarlduvl® 43

dor mant commep rcempctliaaumns e

dor mant c
cluas e pr-empti on

The Slteeug Houd&7QBase

14




Civil Ri glh& 83 Cases

14 section 1 sect

14

state action

Pl essy v.1886guson

14 separ a
equal

Br aaw v. Board d295&ducation

Little Rock, Ar k




Heart of Atl aMad @l WMog el
19614 2
sdte action
Voting RilPtss Act
14 section 5

af fi

rmat i

Gruttecelrl ivRQ@®BBFi sher

v. Uni2v0elr3Pat ¢

Il nvol ved in CommunSdhodic hbiod2tOroive t
affirmative acti on
affirmative action
comel | engsitnt

1 narrowly
af firmati oa 2
affirmative ac
st aatcet i on
affirmative action

Ri cci

v. De®3 ef ano




Titl e af fir
action

affirmative act

Gri swol dctvi.clgté B ne

due process
right to privacy
Roe v. 1WadBe

duprocess

Pl anned Par entlh9o902d v. Casey

Roe Wade due process

essential holding3 viabili

the undue burden st a
Pr-boi f e
Roe v. Wa d e

Bower sdwi clkPa3r6




Lawrence 2003exas

due process
Uni Sédtes v.20Wi3ndsor

joint tax return

Obergefel |20Wl.5 Hodge

duprocess

Di strict of cebodbi a v. Hel | er

McDonald v. CRO%¥Oof Chicago

2

due pr oicresesr por at e

Texas Vv. 1P@B8M®nson




aatorney

JD3 LLM1 common | aw
of fice | awyer
eg .
publ i c def
publ i c defender office

competent

Gi deon 196 3 6

assi stance of couns

plea barg

witness protecti(

publ i c defender
p ea bargaining

ci ni cal educati or




itigation funder
2.
bast/epl i c|ldirect access barriste
barrister
inns of court

chamber

sol icitor
1
Oxbridge

bar ri

cab

ster

r ank

r ul

cl er k

publ i c

-S




solicitor

of fice of the court

barrister law firm
2 20 2 2
Crown Pr oSseercvuitcieon...
sol icitor barrister
sol icitor barrister
10
10
Lord Chamncel 12 Lor ds
Appeal in Ordinary 2005
Constitutional Re2D6B8m Act
Lord Chancell or

Y

Supreme Court of the United Kingdom [€
A

Court of Appeal
Criminal Division Civil Division ™
[
]
T A E
wn
[ £ E
]
High Court of Justice 's v
]
g 2
's Bench o T
Quee,n,s, enc Chancery Division Family Division h w
Division
I
%) :
Crown Court "3* ‘g
i 5 :
i3
HE
Magistrates' Courts £ g | County Court | ‘ Family Court |—

Court af 2Appe

Hi gh Court a4f Justice
Que'sn [ Kiilngench DibmmehoiChwand
Di vi séqauri FaymiDiyv i s Roommala w
64 15 17




County Court
d strget

jud crcuit |

bar ri s7ter sol i ci

pa rtti mgecorder c rcuit judge recor

Family Court

2014 County Court County Court
Crown Court
1970 recor
circuit judge
barrister/solicitor

Magi strate Court (
sol ocit

Ma g)
barrister

EU

parl i amentawyy

European Communid2z i

EC ECEU
ECJEU

ECJ General Cou

R (Factort amearLyt dof

sovereign

es Act

referencses

rt

vSt Steleardeoo r T a

EU
EU

EU

1972
EU
Brexit
EU ECJ
1972 EC/ EU
EU

European Union WDtoBd

EU

EU




ECHR

Cownl|l of Europe 1951Europ
Convemtdn Rumghbhs 1966 appl i
by individuals 1998 Hu ma
Rights Act

1972 ECEU
ECHR
Decl arationi biflilbhgompa

U.S. Federal Court System

High Court U.S. SurreME COURT
T A
Appellate U.S. Cireuir U.S. CoURT OF APPEALS
Courts COURTJE A!,PPEA"S FOR THE FEDERAL CIRCUIT

J
. U.S. CouRrT OF U.S. COURT OF
Trial Courts FEDERAL CLAIMS INTERNATIONAL TRADE

U.S. BankrupTCY COURT

U S. Tax @ U.S. Court oF AppeaLsfll U.S. CourT oF APPEALS
Federal Courts Court FOR VETERAN CLAIMS FOR THE ARMED FORCES

and Boards
Outside the

Judicial Branch ﬁg@“ﬂg{fgﬁl‘,ﬁ IRS APPEALS BOARD OF
AND BOARDS OFFIce VETERANS APPEALS

appell asg e court

12 Court of Appesal s c. f. 2

Feder al CirCouirtt of APpeals

en almc
1 tri al courts
Di strict Court 1 4 1

common | aw

1 Chanrcye Cour't
NY 1 Supreme Co2r tApplatle Di vi si




enumer

power Article 1
doubl e jeopardy
5 2
due procesdnscorporat
mail fraud
4 due procesnscorporate
certiorari
80
habeas corpus
District Court
venue
venue
service
ser v
due process




1
1
Article 3
S U b jneacttt e 4 2
jurisdict
student | oan
Feder al Question Jur
federal question
1 we ipll e a
compl aint rul e
Louisville & N

Mot t 1®08

Diversity Jurisd

1
compl ete dd versity75000

concurring jurig

re mov al

personal

jurisdict




lon-gr m st

due process fai r pl ay tainal sjulbssttiamg

m ni mum contact
reasonabl eness

Wor-Widde Vol kswagen ©o80Op v. Woods

Vol kswagen of AmenMm

Audi
Seaway Vol kswagen

WVol kswagen

st ream of

mum contact
cont act
st ream

m ni
m ni mum
forum st ate ofecommer c

pur posef ul avail ment
As a hi Met al I ndustry9&b. v. Supe

mer e awar enemisni mum

mum contact
avail ment

mi ni

pur posef ul

reasonabl e

Mclntyre Wadhic@sty o Lt d.

pur poseful avail ment




dversity ocompiditwemsiht p
cl ass act 1
1
ctass action
class member
opio ut opti n
2005 cl ass me fibOe r
50 0
1
m ni mum diversity
class acti (
cl ass aequiotny class action
class acti
cdass action
class action
re mov al class action
class action 1
75,000
restatement
Amer i can Law Institul
et c .
unform | aw
Uni form Law Commi ssi on




conf i
19C
18 3s0
19C -
l1e
1 90s mer it

i fe tenure

rmati on hearing

pl an




19 33 private prosec.|
1933

common | aw

g and

j

u

I

5

du e

processincorporate

12
i nformati on
inf or mataiten s

pr el i m
hearing indi ct ment st

inf ormation state
subpoena power

subpoena power

p ea bargaining

p ea bargai mnugi ty

witness prrotge @tm on




petty jur 6
due procesmscorporate
7
hunjgyr 2 tr al
2 tri al
hung jury
pl ea bargai
2
2 tri al
hung jury
2 tri al
tri al
12
6
12
common | ay
equi ty co mmolnawequi ty 18 4 8 1873
common | aw
common leqwi ty




CO mMmo n aw
3
...pr emer ger common | aw
equi ty
1
e g.
CO MMOo n | aw
equi ty
e g.
equi ty
common | aw
|l mal community fiar cros
of the community
VO i
voir dire
voir dire
tr i al

si debar




ch al

e

r

chall enge for cause
voir dire
peremptory challenge
voir dire
Bat son 1986
st ate action
peremptory
4 1

c hal

alternate

seqguestration

tr i

al




tri al

fai rness

d scovery

d scovery |[trial

cards on t he

edi scover

at t ofclayn client
privilege

summary ju tr i al mo v a I
tri al

preponder an

evidence

tri al

objection

sust aloneldad




rel eewvanc

admi ssi bi re lven c e
Rape Shw el d La
secdm@e
hearsay rul e
5
preponderance of evid
50 %
bey o
reasonabl e doubt
weight of
demeanor
ex pe

Wi tness

compensatory damages

pai n and suffering

12 1




270

Gor e

|l Asuomnc €0 C3 .

3
due proces.s
1
tor t reform
due proces.
1994
85
16 2
3 48
BMW of ANwerrtihc a, 1906 v.
B MW
40 0
10 0
due process
State Farm bbiueal
due process

10




2 3 common | aw
2 3
6.
judgment a directed verdict
matter of tri al summa
judgment
tr i al
instruc
verdict 3
general verdict
speci al wverdict
1940
hung jury
generealdccomphnpni adswer to interr

tr i al

(reedjwdgment asl aawurndagtetmeom. tvo fn

judgment ad aav matter of

J MOL J MOL
J MD

tr i al




J MOL

new tri al
doubl e jeopardy
new tri al

remittad diutrur

new trbaal dmuble jeopardy

re miit tu r
addi tur
new t
1
summary judgment obj ect
Vi v enrsstar uct i on
tr i al
J ML
1
tri al equity
tr i al




jurcyonsul t 4

per e mpcthoarlyl enge

4

interest prejudice

speci f
geenri c
confor

ic prejudice

(general) prejudice

mity prejudice

195060 Chéago Jjecy Pro
67
83 pl elmar gai ning
22 19 tri al
3 tri al

beyondasodabbe

tr i al




22 %

sl i&pf al |

12




jurmyuilfli cat

jury nullification

jur yl Iniuf i cati on

17
common | aw
jurnyul liiofn cat
e. g.
common | aw

jur yl Iniuf i cati on
juryifiulkclati on

jur yl inoudt i on

19

18

20197 12




